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CORONADO'S JOURNEY TO NEW MEXICO 

AND THE 

GREAT PLAINS, 

1540-42, 

AS DESCRIBED BY THE FIRST EUROPEAN VISITORS 



Translated from the Spanish by 

oeoroe: f^arker winshif*. 

The Spanish text of the " Relacion del Suceso,** the first of the two 
accounts translated for this leaflet, is found in Buckingham Smith's 
Co/eccion de donwtentos para la Historia de la Florida^ and also in 
volume XIV of the Pacheco y Cardenas collection of Documentos Inidi- 
tos del Archivo de Indias. Coronado's letter to Charles V. is printed 
in Volumes III. and XIII. of the Pacheco y Cardenas collection. In 
each case the first text is taken from a copy made by Munoz for his 
great collection of manuscript material, and the second from a text 
found in the Archives of the Indies. The two texts differ in both cases. 
I have tried to give as literal an English version as I could, translating 
the text as I find it, and trying to give it the sense which it had, so far as 
I could judge, when first read by the Spaniards three hundred and fifty 
years ago. Buffalos and pueblos are very distinct conceptions to us, but 
the Spanish chroniclers write of these as cows and villages. Names are 
spelt as they are printed. As regards Quil)ira, we must remember that 
the Spanish b has the sound of v. 

There is another letter of Coronado written to the Viceroy Don An- 
tonio de Mendoza, which is only preserved in an Italian translation, 
made by Ramusio. This was translated by Hakluyt, and this transla- 
tion has been reprinted in one of the Old South Leaflets. Mr. A. F. 
Bar^^elier, in his Documeutary History of the Tribe of Zuni^ has 
translated muCti of the material relating to the pueblo region. The 
Coronado letters, the narrative of Jaramillo, and the extended narrative 
of Castaneda, which is the source for many of the details regarding this 
expedition, were translated, with considerable freedom, by Ternaux Com- 
pans, in volume IX. of his Voyages^ Relations et Mimaires pour servir 
a Vhistoire de la d^coiwerte de PAmerique. A translation of this last 
document from a Spanish text is in preparation. 



Account of what Happened on the Journey which 
Francisco Vazquez [Coronado] made to Dis- 
cover Cibola, — Year 1541. 

When the army reached the valley of Culiacan, on ac- 
count of the poor outlook which was received from Cibola, 
and from the food supply along the way being small, according 
to the report of Melchor Diaz, who had just come back from 
seeing it, Francisco Vazquez divided the army. He himself 
took eighty horsemen and twenty-five foot soldiers, and 
some part of the artillery, and set out from Culiacan, leaving 
Don Tristan de Arellano with the rest of the force, with 
orders to set out twenty days after him, and when he reached 
the valley of Hearts (or Corazones) to wait there for word 
from him, which would be sent after he had reached Cibola, 
and had seen what was there ; and this was done. The 
valley of Hearts is a hundred and fifty leagues from the valley 
of Culiacan, and as many from Cibola. 

This whole way, up to about fifty leagues before reaching 
Cibola, is inhabited, although away from the road in some 
places. The population is all of the same sort of people, 
since the houses are all of palm mats, and some of them 
have low platforms. They all have corn, although not 
much, and in some places very little. They have melons 
and beans. The best settlement of all is a valley called 
Senora, which is ten leagues beyond Hearts, where a town 
was afterwards settled. There is some cotton among these 
[people], but deer skins are what most of them use for cloths. 

Francisco Vazquez passed by all these on account of the 
small crops ; there was no corn the whole way, unless it was 
at this valley of Senora, where they collected a little, and be- 
sides this there was what he took from Culiacan, where he 
provided himself for eighty days. In seventy-three days we 
reached Cibola, although after hard labor and the loss of 
many horses and the death of many Indians, and after we 
saw it these were all doubled, although we did find corn 
enough. We found the natives peaceful for the whole way. 

The day we reached the first village part of them came 

out to fight us, and the rest staid in the village and fortified 

themselves. It was not possible to make peace with these, 

although WQ tried hard enough, so it was necessary to attack 



them and kill some of them. The rest then drew back to the 
village, which was then surrounded and attacked. We had 
to withdraw on account of the great injury they did us from 
the flat roofs, and we began to harm them from a distance 
with the artillery and muskets, and that afternoon they sur- 
rendered. Francisco Vazquez came out of it badly hurt by 
some stones, and I am certain, indeed, that he would have 
been there yet if it had not been for the camp-master, D. 
Garci-Lopez de Cardenas, who rescued him. When the In- 
dians surrendered, they abandoned the village and went to 
the other villages, and as they left the houses we made our- 
selves at home in them. 

Father Friar Marcos understood, or gave to understand, that 
the location and neighborhood in which there are seven vil- 
lages, was a single village which he called Cibola, but the 
.whole of this population and region is called Cibola. The 
villages have from three hundred to two hundred and a hun- 
dred and fifty houses ; some have the houses of the village 
all together, although in some villages they are divided into 
two or three divisions, but for the most part they are all 
together, and within their courtyards and in these are their 
hot rooms [estufas, or sometimes called kivas] for winter, and 
they have their summer ones outside the villages. The 
houses have two or three stories, the walls of stone and mud, 
and some with mud walls. The villages have for the most 
part the walls of the houses ; for Indians, the houses are too 
good, especially for these, since they are brutish and have no 
decency in anything except in their houses. 

Much of the food they have is corn and beans and melons, 
and some fowls, like those of Mexico, and they keep these 
more for their feathers than to eat, because they make long 
robes of them, since they do not have any cotton ; and they 
wear cloaks of henequen [a fibrous plant,] and of the skins 

rof deer, and sometimes of cows. 
Their rites and sacrifices are somewhat idolatrous, but 
water is what they worship most, to which they offer small 
painted sticks and feathers and yellow powder made of 
flowers, and usually this offering is made to springs. 
Sometimes, also, they offer turquoises which they have, 
/ although poor ones. i 

}^^ From the valley of Culiacan to Cibola there are two routes 
of two hundred and forty leagues. That is about the thirty- 



fourth and a half degree North, and from there to Cibola, 
towardg^the northeast, which is nearly the thirty-seventh 
degre< 

Havftig got to understand the natives of Cibola, about 
what was beyond, they said that there were settlements to 
the West. Francisco Vazquez then sent D. Pedro de Tobar 
to investigate, who found seven other villages, which were 
called the province of Tuzan ; this is thirty-five leagues to 
the West. The villages are somewhat larger than those of 
Cibola, and in other respects, in food and everything, they 
are of the same sort, except that these raise cotton. While 
D. Pedro de Tobar had gone to see these, Francisco Vaz- 
quez despatched messengers to the Viceroy, with an account 
of what had happened up to this point, and sent orders by 
these same to leave with D. Tristan on their way, who as I 
have said, was at Hearts, for him to go on to Cibola, and to 
leave a town established in the valley of Senora, which he 
did, and in it he left eighty horsemen, each of them having 
one horse, and the weakest ones, and Melchor Diaz with 
them as captain and leader, because Francisco Vazquez had 
so provided for it. He ordered him to go from there with 
half the force to explore the West; and he did so and 
travelled a hundred and fifty leagues, to the river which 
Hernando de Alarcdn entered from the sea, which he called 
the Buenaguia. The population and people who are in this 
direction are mostly like those at the Hearts, except at the 
river and around it, where the people are much better built 
and have more corn, although the houses in which they live 
are hovels, like pig pens, almost underground, and with a 
covering of straw, and made without any skill whatever. 
This river is reported to be large. They reached it thirty 
leagues from the coast, where Alarcon had come up with his 
boats, and as far again above, two months before they 
reached it. This river runs north and south there. Mel- 
chor Diaz passed on to the West five or six days, from which 
he returned for the reason that he did not find any water or 
vegetation, buf only many stretches of sand ; and he had 
some fighting on his return to the river and its vicinity, 
because they wanted to take advantage of him while cross- 
ing the river. While returning Melchor Diaz died from an 
accident, in which he killed himself, throwing a lance at a dog. 

After D. Pedro de Tobar returned and had given an 



account of those villages, he then dispatched D. Garcia 
Lopez de Cardenas, the camp-master, by the same road D. 
Pedro had followed, to go beyond that province of Tuzan to 
the West, and he allowed him eighty days in which to go and 
return, for the journey and to make the discoveries. He was 
conducted beyond Tuzan by native guides who said there 
were settlements beyond, although at a distance. Having 
gone fifty leagues west of Tuzan, and eighty from Cibola, he 
found the edge of a river down which it was impossible to 
find a path for a horse in any direction, or even for one on 
foot, except in one very difficult place, where there was a 
descent for almost two leagues. The sides were such a 
steep rocky precipice that it was scarcely possible to see the 
river, which, although it is as large or much larger than that 
of Seville, according to what they say, looks like a brook 
from above, so that although they sought for a passage with 
great diligence, none was found for a long distance, during 
which they were in great need of water for many days, which 
could not be found, and they could not approach that of the 
river, although they could see it, and on this^account Don 
Garcia Lopez was forced to return to where they found it. 
This river comes from the Northeast and turns towards the 
South-southwest, so that it is without any doubt the one that 
Melchor Diaz reached. 

Four days after Francisco Vazquez had dispatched D. 
Garcia Lopez for this discovery, he dispatched Hernando de 
Alvarado to discover the way tpwards the East. He started 
off, and thirty leagues from Cibola found a rock with a village 
on top, the strongest position that ever was seen in the 
world, which was called Acuco in their language, and Father 
Friar Marcos called it the kingdom of Hacus. They came out 
to us peacefully, although it would have been easy to avoid 
it and to stay on their rock, where we would not have been 
able to trouble them. They gave us cloaks of cotton, skins 
of deer and of cows, and turquoises, and fowls and other 
food which they had, which is the same as in Cibola. 

Twenty leagues to the East of this rock we found a river 
which runs North and South, well settled ; there are on it in 
all, small and large, seventy villages, a few more or less, their 
style like those at Cibola, except that they are almost all of 
well made mud walls; the food is neither more nor less. 
They raise cotton, I mean those near the river, the others 
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not. There is much corn here. These people do not have 
markets. They are settled for fifty leagues along this river, 
North and South, and some villages are fifteen or twenty 
leagues distant, in one direction or another.^ This river rises 
where these settlements end at the North, on the slope of the 
mountains there, where there is a larger village different 
from the others, called Yuraba. It is settled in this fashion. 
It has eighteen divisions, each one has a situation as if for 
two ground plots [terraced, possibly, on the mountain side?]; 
the houses are very close together, and have five or six 
stories, three of them with mud walls and two or three with 
thin wooden walls, which become smaller as they go up, 
and each one has its little balcony -outside of the mud 
walls, one above the other, all around, of wood. In this 
village, as it is in the mountains, they do not raise cotton nor 
breed fowls ; they wear the skins of deer and cows entirely. 
The village has the most people of all that country; we 
estimated there were fifteen thousand souls in it. There is 
one of the other sort of villages larger than all the rest, and 
very strong, which is called Cicuique. It has four and five 
stories, has eight large court yards, each one with its balcony, 
and there are fine houses in it. They do not raise cotton 
nor keep fowls, because it is fifteen leagues away from the 
river to the East, towards the plains where the cows are. 
After Alvarado had sent an account of this river to Francisco 
Vazquez, he proceeded forward to these plains, and at the 
borders of these he found a* little river which flows to the 
Southwest, and after four days' march he found the cows, 
^buffaloes] which are the most monstrous thing in the way of 
animals which has ever been seen or read about. He fol- 
lowed this river for a hundred leagues, finding more cows 
every day. We provided ourselves with some of these, 
although at first, until we had had experience, at the risk of 
the horses. There is such a quantity of them that I do not 
know what to compare them with, except with the fish in the 
sea, because, on this journey as also on that which the whole 
army afterwards made when it was going to Quivira, there 
were so many that many times when we started to pass 
through the midst of them and wanted to go through to the 
other side of them, we were not able to, because the coun- 
try was covered with them. The flesh of these is as good as 
i^hat of CastiUe^ and some even said it was better. 



The bulls are large and brave, although they do not attack 
very much ; but they have wicked horns and in a fight use 
them' well, attacking fiercely; they killed several of our \ 
horses and wounded many. We found the pike to be the \ 
best weapon to use against them, and the musket for use 
when this misses. 

When Hernando de Alvarado returned from these plains 
to the river which was called Tiguex, he found the camp/ 
master D. Garci-Lopez de Cardenas there, getting ready for 
the whole army, which was coming there, and when it came, 
although all this population had met Hernando de Alvarado 
peacefully, part of them rebelled when all the force came. 
There were twelve villages, and one night they killed forty 
of our horses and mules which were loose in the camp. They 
made themselves secure in their villages, and war was then 
declared against them, and D. Garci-Lopez went first and 
took and executed justice on many of them. When the rest 
saw this, they abandoned all except two of the villages, one 
of these the strongest one of all, about which the army was 
kept two months. And although when we invested them, we 
entered them one day and took a part of the flat roof, 
he was forced to abandon it on account of the many wounds 
that were given and its being so dangerous to maintain our- 
selves, and although we again entered it once more at this 
same time, in the end it was not possible to get it all, so it 
was surrounded all this time, and we finally took it because of 
their thirst, and they held out so long because it snowed twice 
when they were just about to give themselves up. In the end 
we took them and many of them were killed because they tried 
to get away at night. 

Francisco Vazquez got an account from some Indians who 
were found in this village of Cicuique, which if it had been 
true, was of the richest thing that has been found in the 
Indies. The Indian who gave the news and account came 
from a village called Harale three hundred leagues West of 
this river. He gave such a clear account of what he told, 
as if it was true and he had seen it, that it seemed plain 
afterwards that it was the devil who was speaking in him. 
Francisco Vazquez and all of us gave him much credit, 
although he was advised by several gentlemen not to move 
the whole army, but rather to send a captain to find out what 
was there. He did not wish to do this, but wanted to take 



all, and even to send D. Pedro de Tobar to the Hearts, for 
half the men who were in that village. So he started with 
the whole army and proceeded a hundred and fifty leagues, 
a hundred to the East and fifty to the South, [" southeast " in 
Buckingham Smith's Muiioz copy] and the Indian failing to 
make good what he had said, about there being a settlement 
there, and corn, with which to proceed further, the other two 
guides were asked how that was, and one confessed that 
what the Indian said was a lie, except that there was a prov- 
ince which was called Quibira, and that there was corn and 
houses of straw there, but that they were very far off, be- 
cause we had been led astray a distance from the road. 
Considering this, and the small supply of food there was left, 
Francisco Vazquez, after advising with the captains, deter- 
mined to go ahead with thirty of the best men and those best 
equipped, and that the army should return to the river, and 
this was done at once. Two days before this, D. Garci- 
Lopez' horse had happened to fall with him and he threw his 
arm out of joint, from which he was very ill, and so D. Tris- 
tan de Arellano returned to the river with the army. On 
this journey they had a very hard time because ahiiost all 
had nothing to eat except meat, and this injured many. They 
killed a world of bulls and cows, for there were days when 
they brought sixty and seventy head into camp, and it was 
necessary to go hunting every day, from which, and from not 
eating any corn in all this time, the horses suffered much. 
. Francisco Vazquez set out across these plains in search of 
Quibira, more on account of the story which had been told 
us at the river than from the credit which was given the 
guide there, and after proceeding many days' by the needle 
[/. e, to the north] it pleased God that after thirty days march 
we found the river Quibira, which is thirty leagues below the 
settlement. While going up the valley, we found people 
who were going hunting, who were natives of Quibira. 

What there is in Quibira is a very brutish people, without 
any decency whatever in their houses nor in anything. 
These are of straw like the Tarascan settlements; the 
houses together in some villages, with two hundred houses ; 
they have corn and beans and melons ; they do not have 
cotton nor fowls, nor do they make bread which is cooked, 
except under the ashes, Francisco Vazquez went twenty- 
£ve leagues through these settlements, to where he got an 



account of what was beyond, and they said that the plains 
come to an end and that down the river there are people 
who do not plant, but live wholly by hunting. 

They also gave an account of two other large villages, one 
of which was called Tareque [Tuxeque in Muiioz copy] and 
the other Arae, with straw houses at Tareque and at Arae 
some of straw and some of skins. Copper was found here, 
and they said they got it on beyond. From what the Indian 
had said, it is possible that this village of Arae contains more, 
[or mines, as Munoz guesses] from the traces of it which it 
gave. We did not find any trace or news of it here. Fran- 
cisco Vazquez returned from here to the river of Tiguex, 
where he found the army. We went back by a more direct 
route, because in going by the way we went we travelled 
three hundred and thirty leagues, and it is not more than 
two hundred by that by which we returned. Quibira is in 
forty degrees and the river in thirty-six. It was so danger- 
ous to travel or to go away from the camp in these plains, 
that it is as if one was travelling on the sea, since the only roads 
are those of the cows, and since they are so level and have 
no mountain or prominent landmark, that if one got out 
of sight of it, he was lost, and in this way we lost one man, 
and others who went hunting wandered around two or three 
days, lost. Two kinds of people travel around these plains 
with the cows ; one is called Querechos and the others 
Teyas ; they are very well built, and painted, and are enemies 
of each other. They have no other settlement or location 
than comes from travelling around with the cows. They kill 
all of these they wish, and tan the hides, with which they 
clothe themselves and make their tents, and they eat the flesh, 
sometimes even raw and they also even drink the blood, 
when thirsty. The tents they make are like field tents, and 
they set them up over some poles they have made for this 
purpose, which come together and are tied at the top, and 
when they go from one place to another they carry them on 
some dogs they have, of which they have many, and they 
load them with the tents and poles and other things, for the 
country is so level, as I said, that they can make use of these, 
because they carry the poles dragging along on the ground. 
The sun is what they worship most. The skin for the tents 
is cured on both sides, without the hair, and they have the 
skins of deer and cows left over, [and jerked beef dried in 
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the sun : in the Munoz copy only]. They exchange some 
cloaks with the natives of the river for corn. 

After Francisco Vazquez reached the river, where he 
found the army, D. Pedro de Tobar came with half the 
people from the Hearts, and D. Garci-Lopez de Cardenas 
started off for Mexico, who, besides the fact that his arm was 
very bad, had permission from the viceroy on account of the 
death of his brother. Ten or twelve who were sick went with 
him, and not a man among them all who could fight, and he 
reached the town of the Spaniards and found it burned and 
two Spaniards and many Indians and horses dead, and he 
returned to the river on this account, escaping from them by 
good fortune and great exertions. The cause of this misfor- 
tune was that after D. Pedro started and left forty men there, 
half of them raised a mutiny and fled, and the Indians, who 
remembered the bad treatment they had received, attacked 
them one night and overpowered them because of their care- 
lessness and weakness, and they fled to Culiacan. Francisco 
Vazquez fell while running a horse about this time and was 
sick a long time, and after the winter was over, he deter- 
mined to come back, and although they may say something 
different, he did so, since he wanted to do this more than 
any thing, and so we all came together as far Culiacan, and 
each one went where he pleased from there, and Francisco 
Vazquez came here to Mexico to make his report to the 
viceroy, who was not at all pleased with his coming, although 
he pretended so at first. He was pleased that Father Friar 
Juan de Padilla had staid there, who went to Quibira, and a 
Spaniard and a negro with him, and Friar Luis, a very holy 
lay brother, staid in Cicuique. We spent two very cold 
winters at this river, with much snow and thick ice, so that 
the river froze one night and remained so for more than a 
month, so that loaded horses crossed on the ice. The rea- 
son these villages are settled in this fashion is supposed to 
be the great cold, although it is also partly the wars which 
they have with each other. And this is all that was seen 
and found out about all that country, which is very barren of 
fruits and groves. Quibira is a better country, having many 
huts and not being so cold, although it is more to the North. 
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Letter of Francisco Vazquez Coronado to his Maj- 
esty, IN WHICH HE GIVES AN ACCOUNT OF THE 

discovery of the province of Tiguex. 

Holy Catholic Caesarian Majesty ! On April twentieth 
of this year I wrote to Your Majesty, from this province 
of Tiguex, in response to a letter from Your Majesty from 
Madrid, the eleventh of June a year ago, and gave a de- 
tailed account and outline of this expedition, which the 
Viceroy of New Spain ordered me to make in Your Maj- 
esty's name to this country which Friar Marcos of Nice, the 
Provincial of the Order of Holy Saint Francis, discovered, 
relating all there is to say about it, and the sort of force I 
have, as Your Majesty had ordered me to show in my let- 
ters ; and that while engaged in the conquest and pacifica- 
tion of the natives of this province, some Indians who were 
natives of other provinces beyond these had told me that in 
their country ' there were much larger villages and better 
houses than those of the natives of this country, and that 
they had Lords who ruled them, who were served with dishes 
of gold, and other very magnificent things ; and although, 
as I wrote Your Majesty, I did not believe it before I had 
set eyes on it, because it was the report of Indians, and 
given for the most part by means of signs, yet as the report 
appeared to me to be very fine and that it was important 
that it should be investigated for Your Majesty's service, I 
determined to go and see it with the men I have here. I 
started from this province on the twenty-third of last April, 
for the place which the Indians wanted to guide me to. In 
nine days' march I reached some plains, so vast that I did 
not find their limit anywhere that I went, although I travelled 
more than three hundred leagues through them. And I 
found such a quantity of cows in these, of the kind that I 
wrote Your Majesty about, that they have in this country, 
that it is impossible to number them, for while I was jour- 
neying through these plains, until I returned to where I first 
found them, there was not a day when I lost sight of them. 
And after seventeen days' march I came across a settlement 
of Indians who travel round with these cows, who are called 
Querechos, who do not plant, and who eat the raw flesh and 
drink the blood of the cows they kill, and they tan the skins 
of the cows, with which all the people of this country dress 
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themselves here. They have little field tents made of the 
hides of the cows, tanned and greased, very well made, in 
which they live as they travel around near the cows, chang- 
ing with these. They have dogs which they load, which 
carry their tents and poles and small things. These are the 
best formed people that I have seen in the Indies. They 
could not give me any account of the country where the 
guides were taking me. I travelled five days more as 
the guides wished to lead me, until I reached some plains, 
as completely without landmarks as if we had been swal- 
lowed up in the sea, where they strayed about, because 
there was not a stone, nor a bit of rising ground, nor a tree, 
nor a shrub, nor anything to go by. There is much very fine 
pasture land with good grass. And while we were, lost in 
these plains, some horsemen who went off to hunt cows fell 
in with some Indians who were also out hunting, who are 
enemies of those that I came across in the last settlement, 
and of another sort of people, who are called Teyas ; they 
have their bodies and faces all painted, are a large people 
like the others, of a very good build ; they eat the flesh raw 
just like the Querechos, and live and travel round with the 
cows in the same way as these. I got an account of the 
country where the guides were taking me from these, which 
was not like what they had told me, because these made out 
that the houses there were of straw and skins and not of 
stones, with stories, as the guides I had, had made it, and 
the supply of corn in it small. This news troubled me 
greatly, to find myself on these limitless plains, where I was 
in great need of water, and often had to drink it so poor 
that it was more mud than water. Here the guides con- 
fessed to me that they had not told the truth, but that it was 
only in regard to the size of the houses, because they were 
of straw, but that they had told the truth about the large 
number of inhabitants and the other things about their hab- 
its. The Teyas were against this, and on account of this 
division between some of the Indians and the others, and 
also because many of the men I had with me had not eaten 
anything except meat for some days, because we had 
reached the end of the corn which we carried from this prov- 
ince and because they made it out more than forty days' 
journey from where I fell in with the Teyas to the country 
where the guides were taking me, although I appreciated 
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the trouble and danger there would be in the journey from 
the lack of water and corn, it seemed to me best, in order to 
see if there was anything there of service to Your Majesty, 
to go forward with only thirty horsemen, until I should come 
where I could see the country, so as to give Your Majesty a 
true account of what was to be seen in it. And I sent all 
the rest of the force I had with me to this province, with 
Don Tristan de Arellano in command, because it would 
have been impossible to prevent the loss of many men, if all 
should go on, owing to the lack of water and, besides, the 
fact that they had to kill bulls and cows on which to sustain 
themselves. And with only the thirty horsemen whom I 
took for my escort, I travelled forty-two days after I left the 
force, living all this while solely on the flesh of the bulls and 
cows which we killed, at the cost of several of our horses 
which they killed, because, as I wrote Your Majesty, they 
are very brave and fierce animals, and going many days 
without water, and cooking the food with cow dung, because 
there is not any kind of wood in all these plains, away from 
the gullies and rivers, which are very few. 

It pleased Our Lord that, after having journeyed across 
these deserts seventy-seven days, I arrived at the province 
they call Quivira, to which the guides were conducting me, 
and where they had described to me houses of stone, with 
many stories, and not only are they not of stone, but of 
straw, but the people in them are as barbarous as all those 
whom I have seen and passed before this ; they do not have 
cloaks, nor cotton of which to make them, but use the skins 
of the cattle they kill, which they tan, because they are set- 
tled on a very large river among these. They eat the raw 
flesh like the Querechos and Teyas ; they are enemies of 
each other, but are all of the same sort of people, and these 
at Quivira have the advantage in the houses they have and 
in planting corn. In this province, which the guides who 
brought me are natives of, they received me peaceably, and 
although they told me when I set out for it that I could not 
succeed in seeing it all in two months, there are not more 
than twenty-five villages of straw houses in it and in all the 
rest that I saw and knew about, which gave their obedience 
to Your Majesty and placed themselves under Your Royal 
Overlordship. The people here are large. I had several 
Indians measured and found that they were ten palms in 
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height ; the women are well proportioned and their features 
are more like Moorish women than Indians. The natives 
here gave me a piece of copper which a chief Indian wore 
hung around his neck ; I sent it to the Viceroy of New 
Spain, because I have not seen any other metal in these 
parts except this and some little copper bells which I sent 
him, and a bit of metal which looks like gold, which I don't 
know where it came from, except that I believe that the 
Indians who gave it to me got it from those whom I brought 
here in my service, because I cannot find its origin any- 
where else nor where it came from. The diversity of lan- 
guages they have in this country and my not having any one 
who understood them, because they speak their own lan- 
guage in each village, has hindered me, because I have been 
forced to send captains and men in many directions to find out 
whether there was anything in this country which could be 
of service to Your Majesty. And although I have searched 
with all diligence I have not found or heard of anything, 
unless it be these provinces, which is a very small affair. 
The province of Quivira is nine hundred and fifty leagues 
from Mexico. Where I reached it, it is in the fortieth 
degree. The country itself is the best I have ever seen for 
producing all the products of Spain, for besides the land 
itself being very fat and black and being very well watered 
by the rivulets and springs and rivers, I found prunes like 
those of Spain [or I found everything they have in Spain] 
and nuts and very good sweet grapes and mulberries. I 
have treated the natives of this province and the others I 
fell in with where I went, as well as was possible, agreeably 
to what Your Majesty had commanded, and they have 
received no harm in any way from me or from those who 
went in my company. I remained twenty-five days in this 
province of Quivira, both so as to see and explore the coun- 
try and to find out whether there was anything beyond 
which could be of service to Your Majesty, because the 
guides who had brought me had given me an account of 
other provinces beyond this. And what I am sure of is that 
there is not any gold nor any other metal in all that country, 
and the other things of which they had told me are nothing 
but little villages and in many of these they do not plant 
anything and do not have any houses except of skins and 
sticks, and they wander around with the cows, so that the 
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account they gave me was false, because they wanted to get 
me to go there with the whole force, believing that as the 
way was through such uninhabited deserts, and from the lack 
of water, they would get us where our horses and we would 
die of hunger. And the guides confessed this and said they 
had done it by the advice and orders of the natives of these 
provinces. At this, after having heard the account of what 
was beyond, which I have given above, I returned to these 
provinces to provide for the force 1 had sent back here and 
to give Your Majesty an account of what this country 
amounts to, because I wrote Your Majesty that I would do 
so when I went there. I have done all that I possibly 
could to serve Your Majesty and to discover a country 
where God our Lord might be served and the Royal Patri- 
mony of Your Majesty increased, as your loyal servant and 
vassal. For since I reached the province of Cibola, to 
which the Viceroy of New Spain sent me in the name of 
Your Majesty, seeing that there was nothing there of what 
Friar Marcos had told, I have managed to explore this country 
for two hundred leagues and more around Cibola, and the 
best place I have found is this river of Tiguex where I am 
now, and the settlements here ; which are not such as could 
be settled, for besides being four hundred leagues from the 
North Sea and more than two hundred from the South Sea, 
with which it is impossible to have any sort of connection, 
the country is so cold, as I have written to Your Majesty, 
that it seems impossible that the winter could be spent here, 
because there is no wood, nor cloth with which to protect 
the men, except the skins which the natives wear and some 
small amount of cotton cloaks. I send the Viceroy of New 
Spain an account of everything I have seen in the countries 
where I have been, and as Don Garci Lopez de Cardenas is 
going to kiss Your Majesty's hands, who has done much and 
has served Your Majesty very well on this expedition, and 
he will give Your Maiesty an account of everything here, as 
one who has seen it himself, I give way to him. And may 
our Lord protect the Holy Imperial Catholic person of Your 
Majesty, with increase of greater kingdoms and powers, as 
your loyal servants and vassals desire. From this province 
of Tiguex, 20 October, in the year 1541. Your Majesty's 
humble servant and vassal, who would kiss the Royal feet 
and hands. 

Francisco Vazquez Coronado. 
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That the Grand Council shall meet once in every year if 
they shall think it necessary, and oftener, if occasions shall 
require, at such time and place as they shall adjourn to at the 
last preceding meeting, or as they shall be called to meet at, 
by the President General on any emergency. That the 
Grand Council shall have power to choose their Speaker, and 
shall hold and exercise all the like rights, liberties, and 
privileges as are held and exercised by and in the House of 
Commons of Great Britain. 

That the President General shall hold his office during the 
pleasure of the King, and his assent shall be requisite to all 
Acts of the Grand Council, and it shall be his office and 
duty to cause them to be carried into execution. 

That the President General, by and with the advice and 
consent of the Grand Council, hold and exercise all the 
Legislative rights, powers, and authorities, necessary for regu- 
lating and administering all the general police and affairs of 
the Colonies, in which Great Britain and the Colonies, or 
any of them, the Colonies in general, or more than one 
Colony, are in any manner concerned, as well civil and 
criminal as commercial. 

TJiat the said President General and Grand Council be 
an infer iour and distinct branch of the British Legislature, 
united and incorporated with it for the aforesaid general 
purposes ; and that any of the said general regulations may 
originate, and be formed and digested, either in the Par- 
liament of Great Britain or in the said Grand Council ; 
and being prepared, transmitted to the other for their 
approbation or dissent ; and that the assent of both shall be 
requisite to the validity of all such general Acts and Statutes. 

That in time of war, all Bills for granting aids to the 
Crown, prepared by the Grand Council, and approved by 
the President General, shall be valid and passed into a law 
without the assent of the British Parliament. — Force, Aineri- 
can Archives, 4th ser. L 905. 

1780? PLAN BY AN UNKNOWN HAND. 

With a view to promote so desirable a purpose, I beg leave 
to submit to the public the following plan, by which, it 



a scheme for colonial CQ-operation, sometimes cited as the Halifiu plan» 
from the fact that Dunk Halifax was the chairman of the Board of Trade. 
As is well known, the Albany plan met with no favor either in England 
or in the colonies, and with its rejection the matter seems to have been 
dropped. The scheme which is associated with the name of Galloway is 
interesting as containing the ideas of the moderate and conservadve party 
in 1774. The last paper in this number 1% printed in a little pamphlet en- 
titled " The Alarm/' written by an unktiown hand and without date of 
publication. It must have been written, however, after the ;signing of the 
French Alliance and before the conclusion of the. /^reaty of Peace of 1783. 
The plan proposed in it is really a scheme for Imperial Federation. Had 
such a plan been proposed by an English official before the Revolution^ 
that movement might never have taken place. 

In any enumeration of plans of union, reference should be made to the 
scheme of the later Stuart government to abolish the chattered govern- 
ments, and to convert all the colonies into royal provinces. It was prob^- 
ably intended to group the colonies together, eidier in one great govern- 
ment, or in three smaller governments. A beginning was made in the 
direction of consolidation by the appointment of Sir Edmund Andzos aa 
governor of all the colonies north of Pennsylvania. But with the Revolu- 
tion of 1688, their scheme came to nought, and, in hct, the only result waa 
the permanent union of New Plymouth colony with Massachusetts. The 
first steps taken by the colonists themselves toward union was the calling of 
the Stamp Act Congress in 1765. It is proposed, in a later number of this 
series, to print docimients illustrating the progress toward union from 1764 
to 1787. 

For reference to other plans of union, and for further informatioii oou- 
ceming these plans, see Wnsor in Narrative and Critical History^ V., 
611 ; Frothingham, Rise of the Republic^ 107-121 ; H. L. Carson, editor. 
History of the Celebration of the Anniversary of the Constitution of the 
United States, 11.^ Appendix by F. D. Stone; W. E. Foster, Life of 
Stephen Hopkins, I. 155, II. Appendices G, H and W. 
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solemnly ratified and assented to by the contracting parties.- 
TTie Alarm^or A Plan of Pacification with America, New 
York, 1 7 8-? pp. 4-6. 



The following paragraph is extracted from the Autobi- 
ography of Dr. Franklin. After describing the Albany plan 
he thus continues : 

" Its fate was singular; the Assemblies did not adopt it, as they thought 
there was too much prerogative in it ; and in England it was judged to have 
too much of the democratic. The Board of Trade ■ did not approve it, nor 
recommend it for the approbation of his Majesty ; but another scheme was 
formed, sfi{^x>sed to answer the sam^ purpose better, whereby the governors 
of the provinces, with some members of their respective councils, were to 
meet and order the raising of troops, building of forts, &c., and to draw on 
the treasury of Great Britain for the expense, which was afterwards to be 
refunded by an Act of Parliament laying a tax on America."— Sparks, The 
Winrki of Benjamin FrankUn^ I, 177. 
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as is necessary to the comprehension of the great master- 
pieces of thought which he has bequeathed to the world, and 
at the same time to stimulate an interest in his works which 
shall lead to further study. To this end each of the longer 
poems is preceded by a suggestive analysis and such de- 
scriptive matter as is necessary. The scope of the book 
admits of its use in High Schools and Academies. 
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THE VIRGINIA AND KENTUCKY RESOLU- 
TIONS, W^ITH THE ALIEN, SEDITION, 
AND OTHER ACTS, 1798-99. 

This number of the American History Leaflets contains the Virginia 
and Kentucky Resolutions and considerable explanatory matter. The resolu- 
tions of 1798 are printed from copies transmitted to Massachusetts, and now 
in the archives of that State. The Kentucky resolutions as adopted vary 
considerably from the resolutions as drafted by Jefferson, and it has seemed 
best to print the imi)ortant passages in Jefierson's draft which are not in the 
resolutions as adopted. The Kentucky resolutions of 1799 do not seem 
to be in the Mas.sachusetts archives, and are printed here from Elliott's 
Debates. The explanatorj' material consists of the Alien and Sedition Acts 
and other laws of the United States which gave rise to these resolutions. 
They are printed from the Statutes at l^rgc. 

For information concerning this whole matter, see any history of the 
United States, especially Von Hoist, Constitutional History^ I. 143-50; 
biographies and works of Madison and Jefterson; Henry Adams, Life of 
Albert Gallatin ; Story, Commentaries^ ^ 1 289. For further bibliographi- 
cal information, see Winsor, Xarratii'e and Critical History ^ VII. 319, 
and Channing and Hart, Guide to the Study of American History, 



THE NATURALIZATION ACT. 

June i8, 1798. Acts of the Fifth Congress, Statute II. 

Chap. LIV. 

An Act supplementary to^ and to amend the act, intituled 
** An act to establish an uniform rule of naturalization ; 
' and to repeal the act heretofore passed on that subject. * ' 

Section i . Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress assem- 
bled, That no alien shall be admitted to become a citizen of 
the United States, or of any state, unless in the manner pre- 
scribed by the act, intituled ** An act to establish an uniform 
rule of naturalization ; and to repeal the act heretofore passed 
on that subject," he shall have declared his intention to be- 
come a citizen of the United States, five years, at least, be- 
fore his admission, and shall, at the time of his application 
to be admitted, declare and prove, to the satisfaction of the 
court having jurisdiction in the case, that he has resided 
within the United States fourteen years, at least, and within 
the state or territory where, or for which such court is at the 
time held, five years, at least, besides conforming to the other 
declarations, renunciations and proofs, by the said act re- 
quired, anything therein to the contrary hereof notwithstand- 
ing : Provided, that any alien, who was residing within the 
limits, and under the jurisdiction of the United States, be- 
fore the twenty-ninth day of January, one thousand seven 
hundred and ninety-five, may, within one year after the pass- 
ing of this act — and any alien who shall have made the 
declaration of his intention to become a citizen of the United 
States, in conformity to the provisions of the act, intituled 
** An act to establish an uniform rule of naturalization; and 
to repeal the act heretofore passed on that subject,** may, 
within four years after having made the declaration aforesaid, 
be admitted to become a citizen, in the manner prescribed 
by the said act, upon his making proof that he has resided 
five years, at least, within the limits, and under the jurisdic- 
tion of the United States : And provided also, that no alien. 



who shall be a native, citizen, denizen or subject of any 
nation or state with whom the United States shall be at war, 
at the time of his application, shall be then admitted to be- 
come a citizen of the United States. — Statutes at Large of 
the United States^ ed. 1850, Vol. I., pp. 566-567. 



THE ALIEN ACT. 

June 25, 1798. Statute II., Chap. LVIII. — ^^n Act Con- 
cerning Aliens. 

Section i . Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
CLssembiedy That it shall be lawful for the President of the 
United States at any time during the continuance of this act, 
to order all such * aliens as he shall judge dangerous to the 
peace and safety of the United States, or shall have reason- 
able grounds to suspect are concerned in any treasonable or 
secret machinations against the government thereof, to depart 
out of the territory of the United States, within such time as 
shall be expressed in such order, which order shall be served 
on such alien by delivering him a copy thereof, or leaving the 
same at his usual abode, and returned to the office of the 
Secretary of State, by the marshal or other person to whom 
the same shall be directed. And in case any alien, so ordered 
to depart, shair be found at large within the United States 
after the time limited in such order for his departure, and not 
having obtained a license from the President to reside therein, 
or having obtained such license shall not have conformed 
thereto, every such alien shall, on conviction thereof, be im- 
prisoned for a term not exceeding three years, and shall 
never after be admitted to become a citizen of the United 
States. Provided always and be it further enacted^ that if 
any alien so ordered to' depart shall prove to the satisfaction 
of the President, by evidence to be taken before such person 
or persons as the President shall direct, who are for that pur- 
pose hereby authorized to administer oaths, that no injury or 
danger to the United States will arise from suffering such 



alien to reside therein, the President may grant a license to 
such alien to remain within the United States for such time 
as he shall judge proper, and at such place as he may desig- 
nate. And the President may also require of such alien to 
enter into a bond to the United States, in such penal sum as 
he may direct, with one or more sufficient sureties to the sat- 
isfaction of the person authorized by the President to take the 
same, conditioned for the good behavior of such alien during 
his residence in the United States, and not violating his 
license, which license the President may revoke whenever he 
shall think proper. 

Sec. 2. And be it further enacted, That it shall be 
lawful for the President of the United States, whenever he 
may deem it necessary for the public safety, to order to be 
removed out of the territory thereof, any alien who may or 
shall be in prison in pursuance of this act ; and to cause to 
be arrested and sent out of the United States such of those 
aliens as shall have been ordered to depart therefrom and 
shall not have obtained a license as aforesaid, in all cases 
where, in the opinion of the President, the public safety 
requires a speedy removal. And if any alien so removed or 
sent out of the United States by the President shall volun- 
tarily return thereto, unless by permission of the President of 
the United States, such alien on conviction thereof, shall be 
imprisoned so long as, in the opinion of the President, the 
public safety may require. 

Sec. 3. And be it further enacted. That every master or 
commander of any ship or vessel which shall come into any 
port of the United States after the first day of July next, 
shall immediately on his arrival make report in writing to the 
collector, or other chief officer of the customs of such port, of 
all aliens, if any, on board his vessel, specifying their names, 
age, the place of nativity, the country from which they shall 
have come, the nation to which they belong and owe allegi- 
ance, their occupation and a description of their persons, as 
far as he shall be informed thereof, and on failure, every 
such master and commander shall forfeit and pay three hun- 
dred dollars, for the payment whereof on default of such 
master or commander, such vessel shall also be holden, and 
may by such collector or other officer of the customs be 
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etained. And it shall be the duty of such collector, or other 
fficer of the customs, forthwith to transmit to the office of 
Xie department of state true copies of all such returns. 

Sec. 4. And be it further enacted^ That the circuit and 

istrict courts of the United States, shall respectively have 

ognizance of all crimes and offences against this act. And 

II marshals and other officers of the United States are re- 

^z^uired to execute all precepts and orders of the President of 

"^he United States issued in pursuance or by virtue of this act. 

Sec. 5. And be it further enacted, That it shall be lawful 

'^oi any alien who may be ordered to be removed from the 

^^nited States, by virtue of this act, to take with him such 

X>art of his goods, chattels, or other pro]>erty, as he may find 

^:onvenient; and all property left in the United States by 

-siny alien, who may be removed, as aforesaid, shall be, and 

Yemain subject to his order and disposal, in the same manner 

^e if this act had not been passed. 

Sec. 6. And be it further enacted. That this act shall con- 
tinue and be in force for and during the term of two years 
from the passing thereof. 

Approved, June 25, 1798. — Statutes at Large of the United 
States y ed. 1850, Vol. I., pp. 570-572. 



THE ACT TO PUNISH FRAUDS ON THE P>ANK. 

June 27, 1798. Statute H., Chap. LXI. — An act to 
punish frauds committed on the Bank of the United States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Coni^rcss assembled. That if 
any person shall falsely make, alter, forge or counterfeit, 
or cause or procure to be falsely made, altered, forged or 
counterfeited, or willingly aid or assist in falsely making, 
altering, forging or counterfeiting any bill or note issued by 
order of the president, directors and company of the Bank of 
the United States, and signed by the president, and counter- 
signed by the cashier thereof, on any order or check on the 
said cashier or corporation, for the ])ayment of money, with 
intention to defraud the said corporation, or any other body 



politic or person, or shall utter or publish, as true, any false, 
altered, forged or counterfeited bill or note issued by order 
of the president, directors and company of the Bank of the 
United States, and signed by the president, and counter- 
signed by the cashier thereof, or any order or check on the 
said cashier or corporation, for the payment of money, with 
intention to defraud the said corporation, or any other body 
politic or person, knowing the same to be falsely altered, 
forged or counterfeited, every such person shall be deemed 
and adjudged guilty of felony, and being thereof convicted, 
according to the due course of law, shall be sentenced to be 
imprisoned and kept at hard labor for a period not less than 
three years, nor more than ten years, or shall be imprisoned 
not exceeding ten years and fined not exceeding five thou- 
sand dollars : Provided, that nothing herein contained shall 
be construed to deprive the courts of the individual states of 
a jurisdiction under the laws of the several states over the 
offences declared punishable by this act. 

Approved, June 27, 1798. — Statutes at Large of the 
United States, ed. 1850, Vol. I., pp. 573-574. 



THE SECOND ALIEN ACT. 

July 6, 1798. Statute II., Chap. LXVI. — An Act re- 
specting Alien Enemies. 

Section i. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, That whenever there shall be a declared war be- 
tween the United States and any foreign nation or govern- 
ment, or any invasion or predatory incursion shall be perpe- 
trated, attempted, or threatened against the territory of the 
United States, by any foreign nation or government, and the 
President of the United States shall make public proclama- 
tion of the event, all natives, citizens, denizens, or subjects 
of the hostile nation or government, being males of the age 
of fourteen years and upwards, who shall be within the 
United States, and not actually naturalized, shall be liable to 
be apprehended, restrained, secured and removed, as alien 
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enemies. And the President of the United States shall be, 
and he is hereby authorized, in any event, as aforesaid, by his 
proclamation thereof or other public act, to direct the con- 
duct to be observed, on the part of the United States, to- 
wards the aliens who shall become liable, as aforesaid ; the 
manner and degree of the restraint to which they shall be 
subject, and in what cases, and upon what security their resi- 
dence shall be permitted, and to provide for the removal of 
those, who, not being permitted to reside within the United 
States, shall refuse or neglect to depart therefrom ; and to 
establish any other regulations which shall be found necessary 
in the premises and for the public safety : Provided, that 
aliens resident within the United States, who shall become 
liable as enemies, in the manner aforesaid, and who shall not 
be chargeable with actual hostility, or other crime against the 
public safety, shall be allowed for the recovery, disposal, and 
removal of their goods and effects, and for their departure, 
the full time which is, or shall be stipulated by any treaty, 
where any shall have been between the United States and the 
hostile nation or government, of which they shall be natives, 
citizens, denizens or subjects : and when no such treaty shall 
have existed, the President of the United States may ascer- 
tain and declare such reasonable time as may be consistent 
with the public safety, and according to the dictates of human- 
ity and national hospitality. 

Sec 2. And be it further enacted. That after any 
proclamation shall be made as aforesaid, it shall be the duty 
of the several courts of the United States, and of each state, 
having criminal jurisdiction, and of the several judges and 
justices of the courts of the United States, and they shall be, 
and are hereby respectively, authorized upon complaint, 
against any alien or alien enemies, as aforesaid, who shall be 
resident and at large within such jurisdiction or district, to 
the danger of the public peace or safety, and contrary to the 
tenor or intent of such proclamation, or other regulations 
which the President of the United States shall and may estab- 
lish in the premises, to cause such alien or aliens to be duly 
apprehended and convened before such court, judge or justice ; 
and after a full examination and hearing on such complaint, 
and sufficient cause therefor appearing, shall and may order 



8 

such alien or aliens to be removed out of the territory of the 
United States, or to give such sureties for their good be- 
haviour, or to be otherwise restrained, conformably to the 
proclamation or regulations which shall or may be established 
as aforesaid, and may imprison, or otherwise secure such alien 
or aliens, until the order which shall and may be made, as 
aforesaid, shall be performed. 

Sec. 3. And be it further enacted ^ That it shall be the 
duty of the marshal of the district in which any alien enemy 
shall be apprehended, who by the President of the United 
States, or by the order of any court, judge or justice, as 
aforesaid, shall be required to depart, and to be removed, as 
aforesaid, to provide therefor, and to execute such order, by 
himself or his deputy, or other discreet person or persons to 
be employed by him, by causing a removal of such alien out 
of the territory of the United States; and for such removal 
the marshal shall have the warrant of the President of the 
United States, or of the court, judge or justice ordering the 
same, as the case may be. 

Approved, July 6, 1798. — Statutes at Large of the United 
States y ed. of 1850, Vol. I., p. 577. 



THE SEDITION ACT. 

July 14, 1798. Chap. LXXIV. — An Act in addition to 
the act, entitled ** An Act for the punishment of certain 
crimes against the United State s^ 

Section i. Be it enacted by the Senate and House of 
Representatives of the United States of America, in Congress 
assembled, That if any persons shall unlawfully combine or 
conspire together, with intent to oppose any measure or 
measures of the government of the United States, which are 
or shall be directed by proper authority, or to impede the 
operation of any law of the United States, or to intimidate 
or prevent any person holding a place or office in or under 
the government of the United States, from undertaking, per- 
forming or executing, his trust or duty ; and if any person 



or persons, with intent as aforesaid, shall counsel, advise or 
attempt to procure any insurrection, riot, unlawful assembly, 
or combination, whether such conspiracy, threatening, coun- 
sel, advice, or attempt shall have the proposed effect or not, 
he or they shall be deemed guilty of a high misdemeanor, 
and on conviction, before any court of the United States 
having jurisdiction thereof, shall be punished by a fine not 
exceeding five thousand dollars, and by imprisonment during 
a term not less than six months nor exceeding five years; 
and further, at the discretion of the court may be holden to 
find sureties for his good behaviour in such sum, and for 
such time, as the said court may direct. 

Sec. 2. And be it further enacted, That if any person 
shall write, print, utter or publish, or shall cause or procure 
to be written, printed, uttered or published, or shall know- 
ingly and willingly assist or aid in writing, printing, uttering 
or publishing any false, scandalous and malicious writing or 
writings against the government of the United States, or 
either house of the Congress of the United States, or the 
President of the United States, with intent to defame the said 
government, or either house of the said Congress, or the said 
President, or to bring them, or either of them, into contempt 
or disrepute ; or to excite against them, or either or any of 
them, the hatred of the good people of the United States, or 
to stir up sedition within the United States, or to excite any 
unlawful combinations therein, for opposing or resisting any 
law of the United States, or any act of the President of 
the United States, done in pursuance of any such law, or of 
the powers in him vested by the Constitution of the United 
States, or to resist, oppose, or defeat any such law or act, or 
to aid, encourage or abet any hostile designs of any foreign 
nation against the United States, their people or government, 
then such person, being thereof convicted before any court of 
the United States having jurisdiction thereof, shall be pun- 
ished by a fine not exceeding two thousand dollars, and by 
imprisonment not exceeding two years. 

Sec. 3. And be it further enacted and declared, That if any 
person shall be prosecuted under this act, for the writing or 
publishing any libel aforesaid, it shall be lawful for the 
defendant, upon the trial of the cause, to give in evidence in 
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his defence, the truth of the matter contained in the publica- 
tion charged as a libel. And the jury who shall try the cause, 
shall have a right to determine the law and the fact, under 
the direction of the court, as in other cases. 

Sec. 4. And be it further enacted^ That this act shall 
continue and be in force until the third day of March, one 
thousand eight hundred and one, and no longer : Provided, 
that the expiration of the act shall not prevent or defeat a 
prosecution and punishment of any offence against the law, 
during the time it shall be in force. 

Approved, July 14, 1798. — Statutes at Large of the 
United States^ ed. of 1850, Vol, L, p. 596. 



1798. THE KENTUCKY RESOLUTIONS. 
Kentucky Legislature. 

In the House of Representatives, November loth, lygS. 

The House, according to the standing Order of the Day, 
resolved itself into a Committee of the Whole on the state of 
the Commonwealth. Mr. Caldwell in the chair, 

And after some time spent therein the Speaker resumed the 
chair, and Mr. Caldwell reported, that the committee had ac- 
cording to order had under consideration the Governor's 
Address, and had Come to the following Resolutions there- 
up)on which he delivered in at the clerk's table, where they 
were twice read and agreed to by the House. 

I. Resolved, that the several states composing the United 
States of America, are not united on the principle of un- 
limited submission to their General Government ; but that 
by compact under the style and title of a Constitution for the 
United States and of amendments thereto, they constituted a 
General Government for special purposes, delegated to that 
Government certain definite powers, reserving each state to 
itself, the residuary mass of right to their own self Govern- 
ment ; and that whensoever the General Government assumes 
undelegated powers, its acts are unauthoritative, void, and 
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are of no force : That to this compact each state acceded as 
a state, and is an integral party, its co-states forming as to 
itself, the other party : That the Government created by this 
compact was not made the exclusive or final judge of the 
extent of the powers delegated to itself; since that would 
have made its discretion, and not the constitution, the meas- 
ure of its powers ; but that as in all other cases of compact 
among parties having no common judge, each party has an 
equal right to judge for itself, as well of infractions as of the 
mode and measure of redress. 

II. Resolved, that the Constitution of the United States 
having delegated to Congress a power to punish treason, 
counterfeiting the securities and current coin of the United 
States, piracies and felonies committed on the High Seas, and 
offences against the laws of nations, and no other crimes 
whatever, and it being true as a general principle, and one of 
the amendments to the Constitution having also declared, 
"that the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people," therefore also 
the same act of Congress passed on the 14th day of July, 
1798, and entitled **An act in addition to the act entitled 
an act for the punishment of certain crimes against the 
United States; " as also the act passed by them on the 27th 
of June, 1798, entitled "An act to punish frauds committed 
on the Bank of the United States" (and all other their acts 
which assume to create, define, or punish crimes other than 
those enumerated in the constitution) are altogether void and 
of no force, and that the power to create, define, and punish 
such other crimes is reserved, and of right appertains solely 
and exclusively to the respective states, each within its own 
Territory. 

III. Resolved, that it is true as a general principle, and is 
also expressly declared by one of the amendments to the 
Constitution that '* the powers not delegated to the United 
States by the Constitution, nor prohibited by it to the states, 
are reserved to the states respectively or to the people;" 
and that no power over the freedom of religion, free- 
dom of speech, or freedom of the press being delegated 
to the United States by the Constitution, nor prohibited 
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by it to the states, all lawful powers respecting the same 
did of right remain, and were reserved to the states, or 
to the people : That thus was manifested their determination 
to retain to themselves the right of judging how far the 
licentiousness of speech and of the press may be abridged 
without lessening their useful freedom, and how far those 
abuses which cannot be separated from their use, should be 
tolerated, rather than the use be destroyed ; and thus also 
they guarded against all abridgment by the United States of 
the freedom of religious opinions and exercises, and retained 
to themselves the right of protecting the same, as this state 
by a Law passed on the general demand of its Citizens, had 
already protected them from all human restraint or inter- 
ference ; and that in addition to this general principle and 
express declaration, another and more special provision has 
been made by one of the amendments to the Constitution 
which expressly declares that " Congress shall make no law 
respecting an Establishment of religion, or prohibiting the 
free exercise thereof, or abridging the freedom of speech, or 
of the press,'* thereby guarding in the same sentence, and 
under the same words, the freedom of religion, of speech, 
and of the press, insomuch, that whatever violates either, 
throws down the sanctuary which covers the others, and that 
libels, falsehoods, and defamation, equally with heresy and 
false religion, are withheld from the cognizance of federal 
tribunals. That therefore the act of the Congress of the 
United States passed on the 14th day of July, 1798, entitled 
'* An act in addition to the act for the punishment of certain 
crimes against the United States,*' which does abridge the 
freedom of the press, is not law, but is altogether void and of 
no effect. 

IV. Resolved, that alien friends are under the jurisdiction and 
protection of the laws of the state wherein they are ; that no 
power over them has been delegated to the United States, 
nor prohibited to the individual states distinct from their 
power over citizens; and it being true as a general prin- 
ciple, and one of the amendments to the Constitution having 
also declared, that *' the powers not delegated to the United 
States by the Constitution nor prohibited by it to the states 
are reserved to the states respectively or to the people/* the 



act of* the Congress of the United States passed on the 2 2d 
day of June, 1798, entitled *'An act concerning aliens," 
which assumes power over alien friends not delegated by the 
Constitution, is not law, but is altogether void and of no 
force. 

V. Resolved, that in addition to the general principle as 
well as the express declaration, that powers not delegated are 
reserved, another and more special provision inserted in the 
Constitution from abundant caution has declared, *' that the 
migration or importation of such persons as any of the states 
now existing shall think proper to admit, shall not be prohib- 
ited by the Congress prior to the year 1808." That this 
Commonwealth does admit the migration of alien friends 
described as the subject of the said act concerning aliens ; 
that a provision against prohibiting their migration, is a pro- 
vision against all acts equivalent thereto, or it would be 
nugatory ; that to remove them when migrated is equivalent 
to a' prohibition of their migration, and is therefore contrary 
to the said provision of the Constitution, and void. 

VI. Resolved, that the imprisonment of a person under 
the protection of the Laws of this Commonwealth on his 
failure to obey the simple order of the President to depart 
out of the United States, as is undertaken by the said act en- 
titled "An act concerning aliens,'* is contrary to the Con- 
stitution, one amendment to which has provided, that '* no 
person shall be deprived of liberty without due process of 
law,*' and that another having provided " that in all criminal 
prosecutions the accused shall enjoy the right to a public trial 
by an impartial jury, to be informed of the nature and cause 
of the accusation, to be confronted with the witnesses against 
him, to have compulsory process for obtaining witnesses in 
his favour, and to have the assistance of counsel for his de- 
fence," the same act undertaking to authorize the President 
to remove a person out of the United States who is under the 
protection of the Law, on his own suspicion, without accusa- 
tion, without jury, without public trial, without confronta- 
tion of the witnesses against him, without having witnesses in 
his favour, without defence, without counsel, is contrary to 
these provisions also of the Constitution, is therefore not law 
but utterly void and of no force. 
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That tfatisferring the power of judging any person who is 
tinder the protection of the laws, from the Courts to the Pres- 
ident of the United States, as is undertaken by the same act 
concerning Aliens, is against the article of the Constitution 
which provides, that ** the judicial power of the United States 
shall be vested in Courts, the Judges of which shall hold theif 
dffices during good behaviour," and that the said act is void 
for that reason also ; and it is further to be noted, that this 
transfer of Judiciary power is to that magistrate of the General 
Government who already possesses all the Executive, and a 
qualified negative in all the Legislative powers. 

VII. Resolved, that the cotistruction applied by the Gen- 
eral Government (as is evinced by sundry of their proceed- 
ings) to those parts of the Constitution of the United States 
which delegate to Congress a power to lay and collect taxes, 
duties, imposts, and excises; to pay the debts, and provide 
for the common defence, and general welfare of the United 
States, and to make all laws which shall be necessary . and 
proper for carrying into execution the powers vested by the 
Constitution in the Government of the United States, or any 
department thereof, goes to the destruction of all the limits 
prescribed to their power by the Constitution — That words 
meant by that instrument to be subsiduary only to the exe- 
cution of the limited powers, ought not to be so construed as 
themselves to give unlimited powers, nor a part so to be 
taken, as to destroy the whole residue of the instrument : 
That the proceedings of the General Government under 
colour of these articles, will be a fit and necessary subject for 
revisal and correction at a time of greater tranquility, while 
those specified in the preceding resolutions call for immediate 
redress. 

VIII. Resolved, that the preceding Resolutions be trans- 
mitted to the Senators and Representatives in Congress 
from this Commonwealth, who are hereby enjoined to pre- 
sent the same to their respective Houses, and to use the best 
endeavours to procure at the next session of Congress, a repeal 
of the aforesaid unconstitutional and obnoxious acts. 

IX. Resolved lastly, that the Governor of this Common- 
wealth be, and is hereby authorised and requested to com- 
municate the preceding Resolutions to the Legislatures of the 
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Several States, to assure them that this Commonwealth con- 
siders Union for specified National purposes, and particularly 
for those specified in their late Federal compact, to be 
friendly to the peace, happiness, and prosperity of all the 
states : that faithful to that compact, according to the plain 
intent and meaning in which it was understood and acceded 
to by the several parties, it is sincerely anxious for its preser- 
vation : that it does also believe, that to take from the states 
all the powers of self government, and transfer them to a 
general and consolidated Government, without regard to the 
special delegations and reservations solemnly agreed to in 
that compact, is not for the peace, happiness, or prosperity 
of these states : And that therefore, this Commonwealth is 
determined, as it doubts not its Co-states are, tamely to sub- 
mit to undelegated and consequently unlimited powers in no 
man or body of men on earth : that if the acts before speci- 
fied should stand, these conclusions would flow from them ; 
that the General Government may place any act they think 
proper on the list of crimes and punish it themselves, whether 
enumerated or not enumerated by the Constitution as cogniz- 
able by them : that they may transfer its cognizance to the 
President or any other person, who may himself be the 
accuser, counsel, judge, and jury, whose suspicions may be 
the evidence, his order the sentence, his officer the execu- 
tioner, and his breast the sole record of the transaction : 
that a very numerous and valuable description of the inhabi- 
tants of these states, being by this precedent reduced as out- 
laws to the absolute dominion of one man and the barrier of 
the Constitution thus swept away from us all, no rampart 
now remains against the passions and the power of a majority 
of Congress, to protect from a like exportation or other 
more grievous punishment the minority of the same body, 
the Legislatures, Judges, Governors, and Counsellors of 
the states, nor their other peaceable inhabitants who may 
venture to reclaim the constitutional rights and liberties 
of the states and people, or who for other causes, good 
or bad, may be obnoxious to the views or marked by 
the suspicions of the President, or be thought dangerous 
to his or their elections or other interests public or 
personal : that the friendless alien has indeed been selected 
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as the safest subject of a first experiment: but the citi^ 
zen will soon follow, or rather has already followed ; for 
already has a Sedition Act marked him as its prey : that 
these and successive acts of the same character, utiless arrested 
on the threshold, may tend to drive these states into revolu- 
tion and blood, and will furnish new calumnies against Re- 
publican Governments, and new pretexts for those who wish 
it to be believed that man cannot be governed but by a rod 
of iron : that it would be a dangerous delusion were a con- 
fidence in the men of our choice to silence our fears for the 
safety of our rights : that confidence is everywhere the parent 
of despotism : free government is founded in jealousy and 
not in confidence ; it is jealousy and not confidence which 
prescribes limited Constitutions to bind down those whom we 
are obliged to trust with power : that our Constitution has 
accordingly fixed the limits to which and no further our con- 
fidence may go ; and let the honest advocate of confidence 
read the Alien and Sedition Acts, and say if the Constitution 
has not been wise in fixing limits to the Government it 
created, and whether we should be wise in destroying those 
limits? Let him say what the Government is if it be not a 
tyranny, which the men of our choice have conferred on the 
President, and the President of our choice has assented to and 
accepted over the friendly strangers, to whom the mild spirit 
of our Country and its laws had pledged hospitality and pro- 
tection : that the men of our choice have more respected the 
bare suspicions of the President than the solid rights of inno- 
cence, the claims of justification, the sacred force of truth, 
and the forms and subsistance of law and justice. In ques- 
tions of power then let no more be heard of confidence in 
man, but bind him down from mischief by the chains of the 
Constitution. That this Commonwealth does therefore call 
on its Co-states for an expression of their sentiments on the 
acts concerning Aliens, and for the punishment of certain 
crimes hereinbefore specified, plainly declaring whether these 
acts are or are not authorized by the Federal Compact ? And 
it doubts not that their sense will be so announced as to prove 
their attachment unaltered to limited Government, whether 
general or particular, and that the rights and liberties of their 
Co-states will be exposed to no dangers by remaining em- 
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bdrked dii a Cdmttion bottom with their own : That they will 
concur with this Commonwealth in considering the said acts 
so palpably against the Constitution as to amount to an un- 
disguised declaration, that the Compact is not meant to be the 
measure of the powers of the General Government, but that 
it will proceed in the exercise over these states of all powers 
whatsoever : That they will view this as seizing the rights of 
the states and consolidating them in the hands of the General 
Government with a power assumed to bind the states (not 
merely in cases made federal) but in all cases whatsoever, by 
laws made, not with their consent, but by others against their 
consent : That this would be to surrender the form of Gov- 
ernment we have chosen, and to live under one deriving its 
powers from its own will, and not from our authority ; and 
that the Co-states recurring to their natural right in cases not 
made federal, will concur in declaring these acts void and of 
no force, and will each unite with this Commonwealth in re- 
questing their repeal at the next session of Congress. 

Edmund Bullock, S. H. R. 
John Campbfxl, S. S. P. T. 
Passed the House of Representatives, Nov. loth, 1798. 

Attest : Thomas Todd, C. H. R. 

In Senate, November 13th, 1798, unanimously concurred 
in. 

Attest: B. Thurston, Clk. Sen. 

Approved, November i6th, 1798. 

James Garrard, G. K. 
By the Governor, 

Harry Toulmin, 

Secretary of State. 

JEFFERSON'S DRAFT. 

8th. Resolved, That a Committee of Conference and 
Correspondence be appointed, who shall have in charge to 
communicate the preceding resolutions to the legislatures of 
the several States; to assure them that this commonwealth 
continues in the same esteem for their friendship and union 
which it has manifested from that moment at which a com- 
mon danger first suggested a common union ; that it con- 



Siders union, for specified national purposes, and partitularly 
for those specified in their late federal compact, to be 
friendly to the peace, happiness, and prosperity of all the 
States ; that, faithful to that compact, according to the plain 
intent and meaning in which it was understood and acceded 
to by the several parties, it is sincerely anxious for its preser- 
vation ; that it does also believe that to take from the States 
all the powers of self-government and transfer them to a 
general and consolidated government, without regard to the 
special delegations and reservations solemnly agreed to in 
that compact, is not for the peace, happiness, or prosperity 
of these States; and that, therefore, this commonwealth is 
determined, as it doubts not its co-States are, to submit to 
undelegated, and consequently unlimited powers in no man 
or body of men, on earth ; that in cases of an abuse of the 
delegated powers, the members of the General Government 
being chosen by the people, a change by the people would be 
the constitutional remedy ; but when powers are assumed 
which have not been delegated, a nullification of the act is 
the right remedy; that every State has a natural right in 
cases not within the compact (casus non foederis), to nullify 
of their own authority all assumptions of power by others 
within their limits ; that without this right they would be 
under the dominion, absolute and unlimited, of whatsoever 
might exercise this right of judgment for them ; that, never- 
theless this commonwealth, from motives of regard and 
respect for its co-States, has wished to communicate with 
them on the subject ; that with them alone it is proper to 
communicate, they alone being parties to the compact, and 
solely authorized to judge in the last resort of the powers 
exercised under it. Congress being not a party, but merely 
the creature of the compact, and subject, as to its assumption 
of power, to the final judgment of those by whom, and for 
whose use, itself and its powers were all created and modi- 
fied; that, if the act before specified should stand, these 
conclusions would flow from them, that the General Govern- 
ment may place any act they think proper on the list of 
crimes, and punish it themselves, whether enumerated or not 
enumerated by the Constitution as cognizable by them ; that 
they may transfer its cognizance to the President, or any 
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other person j who may himself be the accuser, counsel, judg^j 
and jury, whose suspicions may be the evidence, his order 
the sentence, his officer the executioner, and his breast 
the solcj record of the transactions; that a very numerous 
and valuable description of the inhabitants of these States 
being, by this precedent, reduced as outlaws to the abso- 
lute ddminion of one man, and the barrier of the Con- 
stitution thus swefpt away for us all, no rampart now remains 
against the passions, and the power of a majority in 
Congress to protect from a like exportation, or other 
more grievous punishment, the minority of the same 
body, the legislatures, judges, governors, and counsel- 
lors of the States, nor their other peaceable inhabitants, who 
may venture to reclaim the constitutional rights and liberties 
of the States and people, or who for other causes, good or 
bad, may be obnoxious to the views, or marked by the sus- 
picion of the President or be thought dangerous to his or 
their elections, or other interests, public or personal ; tliat 
the friendless alien has indeed been selected as the safest sub- 
ject of a first experiment, but the citizen will soon follow ; 
rather, has already followed ; for already has a Sedition Act 
marked him as its prey ; that these and successive acts of the 
same character, unless arrested at the threshold, necessarily 
drive these States into revolution and blood, and will furnish 
new calumnies against republican governments, and new 
pretexts for those who wish it to be believed that men cannot 
be governed but by a rod of iron ; that it would be a danger- 
ous delusion were a confidence in the men of our choice to 
silence our fears for the safety of our rights ; that confidence 
is everywhere the parent of despotism. Free government is 
founded in jealousy, and not in confidence ; it is jealousy, 
and not confidence, which prescribes limited constitutions, 
to bind down those whom we are obliged to trust with 
power; that our Constitution has accordingly fixed 
the limits to which, and no further, our confidence may 
go. And let the honest advocate of confidence read the 
Alien and Sedition Acts, and say if the Constitution has not 
been wise in fixing limits to the government it created, and 
whether we should be wise in destroying those limits. Let 
him say what the government is, if it be not a tyranny, which 
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the men of our choice have conferred on our President, and 
the President of our choice has assented to and accepted over 
the friendly strangers to whom the mild spirit of our country 
and its laws had pledged hospitality and protection ; that the 
men of our choice have more respected the bare suspicions of 
the President, than the solid rights of innocence, the claims 
of justification, the sacred force of truth, and the forms and 
substance of law and justice ; in questions of power, then, 
let no more be heard of confidence in man, but bind him 
down from mischief by the chains of the Constitution ; that 
this commonwealth does, therefore, call on its co-States for 
an expression of their sentiments on the acts concerning 
aliens, and for the punishment of certain crimes hereinbefore 
specified ; plainly declaj-ing whether these acts are, or are not, 
authorized by the Federal compact. 

And it doubts not that their sense will be so enounced as to 
prove their attachment unaltered lo limited government, 
whether general or particular ; and that the rights and liber- 
ties of their co-States will be exposed to no dangers by 
remaining embarked in a common bottom with their own ; 
that they will concur with this commonwealth in considering 
the said acts as so palpably against the Constitution as to amount 
to an undisguised declaration that that compact is not meant to 
be the measure of the powers of the General Government ; 
but that it will proceed in the exercise over these States of 
all powers whatsoever ; that they will view this as seizing the 
rights of the States, and consolidating them in the hands of 
the general government, with a power assumed to bind the 
States (not merely in the cases made federal {casus foederis), 
but in all cases whatsoever), by laws made, not with their 
consent, but by others against their consent; that this would 
be to surrender the form of government we have chosen, and 
to live under one deriving its powers from its own will and 
not from our authority ; and that the co-States recurring to 
their natural right, in cases not made federal, will concur in 
declaring these acts void and of no force, and will each take 
measures of its own for providing that neither of these acts, 
nor any others of the general government, not plainly and 
intentionally authorized by the Constitution, shall be exer- 
cised within their respective territories. 
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9th. Resolved f That the said committee be authorized to 
communicate, by writing or personal conferences, at any 
•times or places whatever, with any person or persons who 
may be appointed by any one or more of the co-States to cor- 
respond or confer with them ; and that they lay their pro- 
ceedings before the next session of Assembly. — Jefferson's 
Writings, ed. of 1856, Vol. IX., p. 464. 



1798. THE VIRGINIA RESOLUTIONS. 
Virginia fo wit: 
In the House of Delegates, Friday, December 21st, 17Q8. 

Resolved, that the General Assembly of Virginia doth 
unequivocally express a firm resolution to maintain and 
defend the constitution of the United States, and the consti- 
tution of this state against every aggression, either foreign or 
domestic, and that they will support the government of the 
United States in all measures warranted by the former. 

That this Assembly most solemnly declares a warm attach- 
ment to the union of the states, to maintain which, it 
pledges all its powers; and that for this end it is their duty 
to watch over and oppose every infraction of those principles 
which constitute the only basis of that union, because a faith- 
ful observance of them can alone secure its existence, and the 
public happiness. 

That this Assembly doth explicitly and peremptorily declare 
that it views the powers of the Federal Government, as re- 
sulting from the compact, to which the states are parties ; as 
limited by the plain sense and intention of the instrument 
constituting that compact ; as no farther valid than they are 
authorized by the grants enumerated in that compact, and that 
in case of a deliberate, palpable and dangerous exercise of 
other powers not granted by the said compact, the states who 
are parties thereto have the right, and are in duty bound 
to interpose for arresting the progress of the evil, and for 
maintaining within their respective limits, the authorities, 
rights and liberties appertaining to them. 
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That the General Assembly doth also express its deep 
regret that a spirit has in sundry instances, been manifested by 
the Federal Government, to enlarge its powers by forced con- 
structions of the constitutional charter which defines them ; 
and that indications have appeared of a design to expound 
certain general phrases (which having been copied from the 
very limited grant of powers in the former articles of con- 
federation were the less liable to be misconstrued), so as to 
destroy the meaning and effect of the particular enumeration, 
which necessarily explains and limits the general phrases ; and 
so as to consolidate the states by degrees into one sovereignty, 
the obvious tendency and inevitable consequence of which 
would be to transform the present republican system of the 
United States into an absolute, or at best a mixed mon- 
archy. 

That the General Assembly doth particularly protest against 
the palpable and alarming infractions of the Constitution, 
in the two late cases of the ** Alien and Sedition Acts,*' 
passed at the last session of Congress, the first of which ex- 
ercises a power nowhere delegated to the Federal Govern- 
ment ; and which by uniting legislative and judicial powers 
to those of executive, subverts the general principles of free 
government, as well as the particular organization and pos- 
itive provisions of the federal constitution : and the other 
of which acts, exercises in like manner a power not delegated 
by the constitution, but on the contrary expressly and posi- 
tively forbidden by one of the amendments thereto ; a power 
which more than any other ought to produce universal alarm, 
6ecause it is levelled against the right of freely examining 
public characters and measures, and of free communication 
among the people thereon, which has ever been justly deemed 
the only effectual guardian of every other right. 

That this state having by its convention which ratified the 
federal constitution, expressly declared, " that among other 
essential rights, the liberty of conscience and of the press can- 
not be cancelled, abridged, restrained or modified by any 
authority of the United States," and from its extreme anxiety 
to guard these rights from every possible attack of sophistry 
or ambition, having with other states recommended an 
amendment for that purpose, which amendment was in due 
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time annexed to the constitution, it would mark a reproach- 
ful inconsistency and criminal degeneracy, if an indifference 
were now shown to the most palpable violation of one of the 
rights thus declared and secured, and to the establishment of 
a precedent which may be fatal to the other. 

That the good people of this commonwealth having ever 
felt and continuing to feel the most sincere affection to their 
brethren of the other states, the truest anxiety for establish- 
ing and perpetuating the union of all, and the most scrupulous 
fidelity to that constitution which is the pledge of mutual 
friendship, and the instrument of mutual happiness : The 
General Assembly doth solemnly appeal to the like disposi- 
tions of the other states, in confidence that they will concur with 
this commonwealth in declaring, as it does hereby declare, 
that the acts aforesaid are unconstitutional, and that the 
necessary and proper measures will be taken by each for co- 
operating with this state, in maintaining unimpaired the 
authorities, rights, and liberties, reserved to the states respec- 
tively, or to the people. 

That the Governor be desired to transmit a copy of the 
foregoing resolutions to the executive authority of each of the 
other states, with a request, that the same may be <:ommuni- 
cated to the legislature thereof. 

And that a copy be furnished to each of the Senators and 
Representatives, representing this state in the Congress of the 
United States. 

Attest : John Stuart, C. H. D. 

1798, December the 24th, 
Agreed to by the Senate, 
H. Brooke, C. S. 



KENTUCKY RESOLUTIONS OF 1799. 

House OF Representatives, Thursday ^ Noik 14, 1799. 

The house, according to the standing order of the day, 
resolved itself into a committee of the whole house, on the 
state of the commonwealth, (Mr. Desha in the chair,) and, 
after some time spent therein, the speaker resumed the 
chair, and Mr. Desha reported, that the committee had taken 
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under consideration sundry resolutions passed by several state 
legislatures, on the subject of the Alien and Sedition Laws, 
and had come to a resolution thereupon, which he delivered 
in at the clerk's table, where it was read and unanimously 
agreed to by the house, as follows : — 

The representatives of the good people of this common- 
wealth, in General Assembly convened, having maturely con- 
sidered the answers of sundry states in the Union to their 
resolutions, passed the last session, respecting certain uncon- 
stitutional laws of Congress, commonly called the Alien and 
Sedition Laws, would be faithless, indeed, to themselves, and 
to those they represent, were they silently to acquiesce in the 
principles and doctrines attempted to be maintained in all 
those answers, that of Virginia only excepted. To again 
enter the field of argument, and attempt more fully or forci- 
bly to expose the unconstitutionality of those obnoxious laws, 
would, it is apprehended, be as unnecessary as unavailing. 
We cannot, however, but lament that, in the discussion of 
those interesting subjects by sundry of the legislatures of oui* 
sister states, unfounded suggestions and uncandid insinuations, 
derogatory to the true character and principles of this com- 
monwealth, have been substituted in place of fair reason- 
ing and sound argument. Our opinions of these alarming 
measures of the general government, together with our 
reasons for those opinions, were detailed with decency and 
temper, and submitted to the discussion and judgment of our 
fellow-citizens throughout the Union. Whether the like 
decency and temper have been observed in the answers of 
most of those states who have denied, or attempted to obviate, 
the great truths contained in those resolutions, we have now 
only to submit to a candid world. 

Faithful to the true principles of the federal Union, uncon- 
scious of any designs to disturb the harmony of that Union, 
and anxious only to escape the fangs of despotism, the good 
people of this commonwealth are regardless of censure or 
calumniation. Lest, however, the silence of this common- 
wealth should be construed into an acquiescence in the doc- 
trines and principles advanced, and attempted to be main- 
tained, by the said answers; or at least those of our 
fellow-citizens, throughout the Union, who so widely differ 
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from us on those important subjects, should be deluded by 
the expectation that we shall be deterred from what we con- 
ceive our duty, or shrink from the principles contained in 
those resolutions, — therefore. 

Resolved^ That this commonwealth considers the federal 
Union, upon the terms and for the purposes specified in the 
late compact, conducive to the liberty and happiness of the 
several states: That it does now unequivocally declare its 
attachment to the Union, and to that compact, agreeably to 
its obvious and real intention, and will be among the last to 
seek its dissolution : That, if those who administer the general 
government be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of 
power therein contained, an annihilation of the state govern- 
ments, and the creation, upon their ruins, of a general 
consolidated government, will be the inevitable consequence : 
That the principle and construction, contended for by sundry 
of the state legislatures, that the general government is the 
exclusive judge of the extent of the powers delegated to it, 
stop not short of despotism, — since the discretion of those 
who administer the government, and not the Constitution, 
would be the measure of their powers : That the several states 
who formed that instrument, being sovereign and independent, 
have the unquestionable right to judge of the infraction ; and. 
That a nullification, by those sovereignties, of all unauthorized 
acts done under color of that instrument, is the' rightful remedy : 
That this commonwealth does, under the most deliberate 
reconsideration, declare, that the said Alien and Sedition 
Laws are, in their opinion, palpable violations of the said 
Constitution ; and, however cheerfully it may be disposed to 
surrender its opinion to a majority of its sister states, in 
matters of ordinary or doubtful policy, yet, in momentous 
regulations like the present, which so vitally wound the best 
rights of the citizen, it would consider a silent acquiescence 
as highly criminal : That, although this commonwealth, as a 
party to the federal compact, will bow to the laws of the 
Union, yet it does, at the same time, declare, that it will not 
now, or ever hereafter, cease to oppose, in a constitutional 
manner, every attempt, at what quarter soever offered, to 
violate that compact. And finally, in order that no pretext 
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or arguments may be drawn from a supposed acquiescence, on 
the part of this commonwealth, in the constitutionality of 
those laws, and be thereby used as precedents for similar 
future violations of the federal compact, this commonwealth 
does now enter against them its solemn PROTEST. 

Extract, &c. Attest, Thomas Todd, C. H. R. 

In Senate, Nov. 22^ 1799 — Read and concurred in. 

Attest, 1). Thurston, C. S. 

— ^Wioii'^ Debates f Vol. IV., pp. 544-545. 
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DOCUMENTS ILLUSTRATING THE TER- 
RITORIAL DEVELOPMENT OF THE 
UNITED STATES, 1584-1774. 

This number contains those portions of the Colonial Charters which 
describe and define the boundaries of the Colonies. A few extracts from 
other official documents have been added as illustrating the general 
subject or explaining some particular point. The documents, or portions 
of documents, here presented, have been the basis of an endless succession 
of decisions by boundary commissions, courts of law, and other official 
bodies and personages. Many, if not most, of the boundary lines actually 
in existence to-day are the result of compromise. The historical student, 
however, should go to the original source of confusion and l)egin with a 
study of the documents themselves. There is, perhaps, no l)ettcr way of 
showing the student the difficulties which beset the historical writer than 
to direct him to mark on a map or to describe the boundaries of some 
of the original States, — Virginia in 1776, for example. 

The principal compendious works on this subject are ; Gannett, Bottuii- 
aries of the United States, printed as a Bulletin of the Geological Survey, 
Washington, 1885; Donaldson, The Public Domainy Washington, 1884, 
to be used only with the greatest caution ; Winsor, in Narrative and 
Critical History, VIL, App. No. L For other references, see Channing 



and Hart, Guide to the Study of American History , sec. 64, and Narratvoe 
and Critical History ^ Vol. VII., as above, and Vols. III. and V., undte 
the several G)lonies. Maps designed to elucidate these problems may be 
found in Hart, Epoch Mapsj where an attempt was made to show the 
boundaries according to legal decisions; yi-^zCoMH^ Historical Geography 
of the United States ; and B. A. Hinsdale, Old Northwest, 



• 1584. CHARTER TO SIR WALTER RALEIGH. 

Free libertie and licence from time to time, and at all 
times for ever hereafter, to discover, search, finde out, and 
view such remote, heathen and barbarous lands, countreis, 
and territories, not actually possessed of any Christian Prince, 
nor inhabited by Christian People, as to him, his heires and 
assignes, and to every or any of them shall seeme good, and 
the same to have, holde, occupie and enjoy to him, his heires 
and assignes for ever, with all prerogatives, commodities, 
jurisdictions, royalties, privileges, franchises, and prehemi- 
nences, thereto or thereabouts both by sea and land, whatso- 
ever we by our letters patents may graunt, and as we or any 
of our noble progenitors have heretofore graunted to any per- 
son or persons, bodies politique or corporate. — Charters and 
Constitutions of the United States , p. 1379. 



1603. THE CHARTER OF ACADIA. 

Granted by Henry IV, of France to Pierre du Gast, sieur de 
Monts. 

Nous avon pour beaucoup d*importantes occasions, 
ordonn6, commis & ^tabli le sieur de Monts, Gentilhomme 
ordinaire de notre Chambre, notre Lieutenant g^n^ral, pour 
peupler & habiter les terres, cdtes & pays de TAcadie, & 
autres circonvoisinSy en T^tendue duquarantidme degr^jusqu' 
au quarante-sixi^me, & lit 6tablir notre autorit^^ & autrement 
s'y loger & assurer ; en sorte que nos sujets desormais y 
puissent dtre regfts, y hauter, r^sider & trafiquer avec les 
Sauvages habitans desdits lieux, comme plus expressdments 
nous Tavons d6clai6 par nos lettres patentes, expddi^es & 



d^livr^es pour Get effet audit sieur de Monts le huiti^me jour 
de novembre dernier, suivant les conditions & articles, 
moyennant lesquelles il s'est charge de la conduite & execu- 
tion de cette entreprise. — Charters and Constitutions of the 
United States y p. 773. 

[translation.] 

For important reasons, we have ordered, commissioned 
and appointed the sieur de Monts, Gentleman in Ordinary 
of our Chamber, our Lieutenant General, to people and 
colonize the lands, shores and countries of Acadia, and 
other neighboring lands, extending from the fortieth degree 
to the forty-sixth, and to establish there our authority, and 
otherwise to establish and secure himself there; in order 
that our subjects may henceforth be received there, to build, 
reside and traffic there with the savages living in the said 
places, as we have more expressly declared by our letters 
patent, expedited and delivered, to this effect, to the said 
■ieur de Monts, the eight day of November last, according to 
the conditions and articles with which he is charged for the 
oonduct and execution of this undertaking. 



*i6o6. THE FIRST CHARTER OF VIRGINIA. 

That part of America commonly called Virginia, and 
other parts and Territories in America^ either appertaining 
unto us, or which are not now actually possessed by any 
Christian Prince or People, situate, lying, and being all 
along the Sea Coasts, between four and thirty Degrees of 
Northerly Latitude from the Equinoctial Line, and five and 
forty Degrees of the same Latitude, and in the main Land 
between the same four and thirty and five and forty Degrees, 
and the Islands thereunto adjacent, or within one hundred 
Miles of the Coast thereof; 

And to that End, and for the more speedy Accomplish- 
ment of their. said intended Plantation and Habitation there, 
are desirous to divide themselves into two several Colonies and 
Companies ; the one consisting of certain Knights, Gentle- 
men, Merchants, and other Adventurers, of our City of Lon- 
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don and elsewhere, which are, and from time to time shall be, 
joined unto them, which do desire to begin their Plantation 
and Habitation in some fit and convenient Place, between 
four and thirty and one and forty Degrees of the said Lati- 
tude, alongst the Coasts of Vi?'gimay and the Coasts of Amer- 
ica aforesaid : And the other consisting of sundry Knights, 
Gentlemen, Merchants, and other Adventurers, of our Cities 
of Bristol and Exeter , and of our Town of Plimouthy and of 
other Places, which do join themselves unto that Colony, 
which do desire to begin their Plantation and Habitation in 
some fit and convenient Place, between eight and thirty 
Degrees and five and forty Degrees of the said Latitude, all 
alongst the said Coasts of Virginia and America, as that 
Coast lyeth. 

That the said Sir Thomas Gates, Sir George Somers, Rich- 
ard Hackluit, and Edward-Maria Wingfield, Adventurers of 
and for our City of London, and all such others, as are, or 
shall be, joined unto them of that Colony, shall be called the 
first Colony; And they shall and may begin their said first 
Plantation and Habitation, at any Place upon the said Coast 
of Virginia or America, where they shall think fit and con- 
venient, between the said four and thirty and one and forty 
Degrees of the said Latitude. 

And we do likewise, for Us, our Heirs, and Successors, by 
these Presents, Grant and agree, that the said Thomas Han- 
ham and Ralegh Gilbert, William Parker, and George Pop- 
ham, and all others of the Town of Plimouth in the County 
of Devon, or elsewhere, which are, or shall be, joined unto 
them of that Colony, shall be called the second Colony; And 
that they shall and may begin their said Plantation and Seat 
of their first Abode and Habitation, at any Place upon the 
said Coast of Virginia and America, where they shall think 
fit and convenient, between eight and thirty Degrees of the 
said Latitude, and five and forty Degrees of the same Lati- 
tude ; And that they shall have all the Lands, Soils, Grounds, 
Havens, Ports, Rivers, Mines, Minerals^ Woods, Marshes, 
Waters, Fishings, Commodities, and Hereditaments, whatso- 
ever, from the first Seat of their Plantation and Habitation by 
the Space of fifty like English Miles, as is aforesaid, all 



alongst the said Coasts of Vt?'ginia and America, towards the 
IVest and Southwest^ or towards the South, as the Coast lyeth, 
and all the Islands within one hundred Miles, directly over 
against the said Sea Coast ; And also all the Lands, Soils, 
Grounds, Havens, Ports, Rivers, Mines, Minerals, Woods, 
Marshes, Waters, Fishings, Commodities, and Hereditaments, 
whatsoever, from the said Place of their first Plantation and 
Habitation for the Space of fifty like Miles, all alongst the 
said Coast of Virginia arfU America, towards the East and 
Northeast, or towards the North, as the Coast lyeth, and all 
the Islands also within one hundred Miles directly over 
against the same Sea Coast ; And also all the Lands, Soils, 
Grounds, Havens, Ports, Rivers, Woods, Mines, Minerals, 
Marshes, Waters, Fishings, Commodities, and Hereditaments, 
whatsoever, from the same fifty Miles every way on the Sea 
Coast, directly into the main Land, by the Space of one 
hundred like English Miles ; And shall and may inhabit and 
remain there ; and shall and may also build and fortify 
within any the same for their better Safeguard, according to 
their best Discretion, and the Discretion of the Qouncil of 
that Colony ; And that none of our Subjects shall be per- 
mitted, or suffered, to plant or inhabit behind, or on the 
back of them, towards the main Land, without express 
Licence of the Council of that Colony, in Writing thereunto 
first had and obtained. 

Provided always, and our Will and Pleasure herein is, that 
the Plantation and Habitation of such of the said Colonies, 
as shall last plant themselves, as aforesaid, shall not be made 
within one hundred like English Miles of the other of them, 
that first began to make their Plantation, as aforesaid. — 
Charters and Constitutions of the United States, pp. 1889, 
1890. 



^1609. THE SECOND CHARTER OF VIRGINIA. 

And we do also of our special Grace, certain Knowledge, 
and mere Motion, give, grant and confirm, unto the said 
Treasurer and Company, and their Successors, under the 
Reservations, Limitations, and Peqlarations hereafter e;^- 
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pressed, all those Lands, Countries, and Territories, situate, 
lying, and being in that Part of America, called Virginiay 
from the Point of Land, called Cape or Point Comfort, all 
along the Sea Coast to the Northward, two hundred miles, 
and from the said Point of Cape Comfort, all along the Sea 
Coast to the Southward, two hundred Miles, and all that 
Space and Circuit of Land, lying from the Sea Coast of the 
Precinct aforesaid, up into the Land throughout from Sea to 
Sea, West and Northwest; And also all the Islands lying 
within one hundred Miles along the Coast of both Seas of the 
Precinct aforesaid. — Charters and Constitutions of the United 
States, p. 1897. 



1611-12. THE THIRD CHARTER OF VIRGINIA. 

Give, grant, and confirm to the said Treasurer and Com- 
pany of Adventurers and Planters of the city of London for 
the first Colony in Virginia, and to their Heirs and Success- 
ors for ever, all and singular those Islands whatsoever situate 
and being in any Part of the Ocean Seas bordering upon the 
Coast of our said first Colony in Virginia, and being within 
three Hundred Leagues of any of the Parts heretofore granted 
to the said Treasurer and Company in our said former Let- 
ters-Patents as aforesaid, and being within or between the 
one-and-fortieth and thirtieth Degrees of Northerly Latitude. 
— Charters and Constitutions of the United States, p. 1903. 



16 14. RESOLUTION OF THE STATES GENERAL 
[of the United Netherlands] ON THE REPORT OF 
THE DISCOVERY OF NEW NETHERLAND. 

Their High Mightinesses have granted and allowed, and 
hereby grant and allow, the Petitioners that they alone shall 
have the right to resort to, or cause to be frequented, the 
aforesaid newly discovered countries situate in America be- 
tween New France and Virginia, the sea coasts wh^repf lie io 



the Latitude of from forty to forty-five degrees, now named 
New Netherland, as is to be seen by a Figurative Map here- 
unto annexed. — Documents relative to the Colonial History of 
New Yorkf L, lo. 



1 6 14. GRANT OF EXCLUSIVE TRADE TO 
NEW NETHERLAND. 

The States General of the United Netherlands to all to 

whom these presents shall come, Greeting: ... do 

consent and grant, to the said Petitioners now united into 

one Company, that they shall be privileged exclusively to 

frequent or cause to be visited, the above newly discovered 

lands, situate in America between New France and Virginia, 

whereof the sea coasts lie between the fortieth and forty-fifth 

degrees of Latitude, now named New Netherland, as can be 

seen by a Figurative Map hereunto annexed. — Documents 

relative to the Colonial History of New Yorky I., 11. 



1620. THE CHARTER OF NEW ENGLAND. 

Establish, that all that Circuit, Continent, Precincts, and 
Limitts in America, lying and being in Breadth from Fourty 
Degrees of Northerly Latitude, from the Equnoctiall Line, to 
Fourty-eight Degrees of the said Northerly Latitude, and in 
length by all the Breadth aforesaid throughout the Maine 
Land, from Sea to Sea, with all the Seas, Rivers, Islands, 
Creeks, Inletts, Ports, and Havens, within the Degrees, Pre- 
cincts, and Limitts of the said Latitude and Longitude, shall 
be the Limitts, and Bounds, and Precincts of the second Col- 
lony : And to the End that the said Territoryes may forever 
hereafter be more particularly and certainly known and dis- 
tinguished, our Will and Pleasure is, that the same shall from 
henceforth be nominated, termed, and called by the name of 
New-England, in America. — Charters and Constitutions of 
the United States, pp. 992, 993. 
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162 1. CHARTER OF THE DUTCH WEST INDIA 

COMPANY. 

That for the Term of four and Twenty years, none of the 
Natives or Inhabitants of these countries shall be permitted 
to sail to or from the said lands, or to traffic on the coast and 
countries of Africa from the Tropic of Cancer to the Cape qf 
Good Hope, nor in the countries of America, or the West- 
Indies, beginning at the south end of Terra Nova, by the 
streights of Magellan, La Maire, or any other streights and 
passages situated thereabouts to the streights of Anian, as well 
on the north sea as the south sea, nor on any islands situated 
on the one side or the other, or between both ; nor in the 
western or southern countries reaching, lying, and between 
both the meridians, from the Cape of Good Hope, in the 
East, to the east end of New Guinea, in the West, inclusive, 
but in the Name of this United Company of these United 
Netherlands. — Hazard's American State Papers, I., 121 — 
123. 



1629. THE CHARTER OF MASSACHUSETTS BAY. 

And Whereas, the saide Councell established at 
Plymouth, in the County of Devon, for the plantinge, ruling, 
ordering, and governing of Newe England in America, have 
by their Deede, indented under their Comon Seale, bearing 
Date the nyneteenth Day of March last past, in the third 
Yeare of our Raigne, given, graunted, bargained, soulde, 
enfeoffed, aliened, and confirmed to Sir Henry Rosewell, Sir 
John Young, Knightes, Thomas Southcott, John Humphrey, 
John Endecott, and Symon Whetcombe, their Heires and 
Assignes, and their Associats for ever, all that Parte of Newe 
England in America aforesaid, which lyes and extendes be- 
tween a greate River there comonlie called Monomack alias 
Merrimack, and a certen other River there, called Charles 
River, being in the Bottom of a certayne Bay there, comonlie 
called Massachusetts, alias Mattachusetts, alias Massatbsetts 



Bay, and also all and singular those Landes and Heredita- 
ments whatsoever, lyeing within the Space of three English 
Myles on the South Parte of the said Charles River, or of 
any, or everie Parte thereof; and also, all and singuler the 
Landes and Hereditaments whatsoever, lyeing and being 
within the Space of three English Myles to the Southwarde 
of the Southermost Parte of the saide Bay called Massachu- 
setts, alias Mattachusetts, alias Massatusetts Bay; and also, 
all those Landes and Hereditaments whatsoever, which lye, 
and be within the space of three English Myles to the North- 
ward of the said River called Monomack, alias Merrymack, 
or to the Northward of any and every Parte thereof, and all 
Landes and Hereditaments whatsoever, lyeing within the 
Lymitts aforesaide. North and South in Latitude and bredth, 
and in Length and Longitude, of and within all the Bredth 
aforesaide, throughout the Mayne Landes there, from the 
Atlantick and Westerne Sea and Ocean on the East Parte, to 
"the South Sea on the West Parte ; 

All that Parte of Newe England in America, which lyes 
sind extendes between a great River there, comonlie called 
Monomack River, alias Merrimack River, and a certen other 
Hiver there, called Charles River, being in the Bottome of a 
certen Bay there, comonlie called Massachusetts, alias 
Mattachusetts, alias Massatusetts Bay ; and also all and singu- 
ler those Landes and Hereditaments whatsoever, lying within 
the Space of three Englishe Myles on the South Parte of the 
said River, called Charles River, or of any or every Parte 
thereof; and also all and singuler the Landes and Heredita- 
ments whatsoever, lying and being within the Space of three 
English Miles to the southward of the southermost Parte of 
the said Baye, called Massachusetts, alias Mattachusetts, alias 
Massatusetts Bay : And also all those Landes and Heredita- 
ments whatsoever, which lye and be within the Space of 
Three English Myles to the Northward of the saide River, 
called Monomack, alias Merrymack, or to the Northward of 
any and every Parte thereof, and all Landes and Heredita- 
ments whatsoever, lyeing within the Lymitts aforesaide, North 
and South, in Latitude and Bredth, and in Length and 
Longitude, of and within all the Bredth aforesaide, through- 
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out the mayne Landes there, from the Atlantick and Western 
Sea and Ocean on the East Parte, to the South Sea on the 
West Parte. — Charters and Constitutions of the United States, 

P- 934. 

1632. TREATY OF ST. GERMAIN. 

Traite entre Louis XIII. , Roi de France, et Charles /., Rot 
d^ Angleterre, pour la restitution de la Nouvelle France 
r Acadie et le Canada, et des Navires et Marchandises 
pris de par et d' autre. Fait d St. Germain-en-Laye, le 
2geme jour de Mais, 1632. 

III. De la part de Sa Majesty de la Grande Bretagne, ledit 
Sieur Ambassadeur, (Sir Isaac Wake,) en vertu du pouvoir 
qu*il a,lequel sera a la fin des pr^sentes, a promis et promet pour 
et au nom de Sadite Majesty, de rendre et restituer a Sa 
Majeste Tres-Chretienne, tous les lieux occup^s en la Nou- 
velle France, T Acadie et le Canada, pas les sujets de Sa 
Majesty de la Grande Bretagne, iceux faire retirer desdits 
lieux. Et pour cet effet ledit 'Sieur Ambassadeur ddivrera, 
lors de la passation et signature des pr^sentes, aux commissaires 
du Roi Tr^s-Chr^tien, en bonne forme le Pouvoir qu'il a de 
Sa Majesty de la Grande Bretagne, pour la restitution desdits 
lieux, ensemble les commandements de Sadite Majesty, a tous 
ceux qui commandent dans le Fort-Royal, Fort de Quebec et 
Cap Breton, pour §tre lesdites places et forts rendues et r^mis 
es mains de ceux qu*il plaira a Sa Majesty Tres-Chr^tienne 
ordonner, huit jours apres lesdits commandements auront ^te 
notifi^es a ceux qui commandent ou commanderont esdits 
lieux, ledit tems de huit jours leur ^tant donn6 pour 
retirer. . . . — Lindsey, Boundaries of Ontario, p. 107. 

[translation.] 

On behalf of his Majesty of Great Britain, the said Am- 
bassador, (Sir Isaac Wake) in virtue of the power held by 
him, which will be at the end of these presents, has promised 
and promises for and in the name of his said Majesty, to 
give up and restore to his Most Christian Majesty all the 
lands occupied by the subjects of his Britannic Majesty, in 
i^^w Fmjice, Acadia, and Canada, the said subjects to be 
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withdrawn from said lands. And to this effect, the said 
Ambassador will deliver, at the time of the executing and 
signing of these presents, to the commissioners of the Most 
Christian King, in good form the power which he has from 
his Majesty of Great Britain, for the restoration of the said 
lands, according to the orders of his said Majesty, to all 
those who command at Fort Royal, Fort Quebec, and Cape 
Breton, that the said lands and forts be given up and placed 
in the hands of those it shall please his Most Christian 
Majesty to appoint, eight days after the said orders shall be 
communicated to those who are in command or who shall 
be in command of said lands, the said time of eight days 
being given them for withdrawing. 

"1632. CHARTER OF MARYLAND. 

Concedimus et Confirmamus totam illam Partem Penin- 
sulae sive Chersonesi jacentis in Partibus Americae inter 
Oceanum, ex Oriente et simum de Chesopeake ab Occidente a 
Residuo ejusdem per rectam Lineam a Promontorio sive 
Capite Terrae vocato Watkin! s Point juxta Sinum praedictum 
prope Fluvium de Wighco scituato ab Occidente usque ad 
magnum Oceanum in Plaga Orientali ductam divisam Et inter 
Metam illam a Meridie usque ad Partem illam Estuarii de 
Delaware ab Aquilone quae subjacet quadragesimo Gradui 
Latitudinis Septentrionalis ab Aequinoctiali ubi terminatur 
Nova Anglia totumque illius Terrae Tractum infra Metassub- 
scriptas (videlicet) Transeundo a dicto Aestuario vocato 
Delaware Bay recta Linea per Gradum praedictum usque ad 
verum Meridianum primi Foutis Flumenis de Pattowmack 
deinde vergendo versus Meridiem ad ulteriorem dicti Flumi- 
nis Ripam et eam sequendo qua Plaga occidentalis ad Meri- 
dionalem spectat usque ad Locum quendam appellatum Cin- 
quack prope ejusdem Fluminis Ostium scituatum ubi in prae- 
fatum Sinum de Chessopeake evolvitur as inde per Lineam 
brevissimam usque ad praedictum Promontorium sive Locum 
vocatum Watkin! s Point — Ita quod totus Terrae Tractus per 
Lineam praedictam inter magnum Oceanum et Watkin' s 
Point divisus usque ad Promontorium vocatum Cape Charles. 
— Charters and Constitutions of the United States, p. 811. 
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[translation.] 

'* We, . . . , do give, grant and confirm unto the afore- 
said Cecilius, now Baron of Baltimore, his heirs and assigns, 
all that part of the Peninsula, or Chersonese, ^ying in the 
parts of America between the ocean on the east and the bay 
of Chesapeake on the west ; divided from the residue thereof 
by a right line drawn from the promontory or head-land, 
called Walkings Point, situated upon the bay aforesaid, near 
the river Wighco on the west, unto the main ocean on the 
east ; and between that boundary on the south, unto that part 
of the bay of Delaware on the north, which ly'eth under the 
fortieth degree of north latitude from the aequinoctial, where 
New England is terminated; and- all the tract of that land 
within the metes underwritten — (that is to say) passing from 
the said bay, called Delaware bay, in a right line by the de- 
gree aforesaid, unto the true meridian of the first fountain of 
the river of Pattowmack, thence verging towards the south, 
unto the farther bank of the said river, and following the 
same on the west and south, unto a certain place called Cin- 
quack, situate near the mouth of the said river, whence it 
disembogues into the aforesaid bay of Chesapeake, and thence 
by the shortest line unto the aforesaid promontory, or place, 
called Watkin^s Point. So that the whole tract of land, 
divided by the line aforesaid, between the main ocean and 
Watkin's Point, unto the promontory called Cape Charles, 
and every the appendages thereof, may entirely remain ex- 
cei)ted for ever to us, our heirs and successors." — Scharf s 
History of Maryland y I., 53. 



1629. GRANT OF NEW HAMPSHIRE. 

[The Council for New England] do give, grant, bargain, 
sell, assign, aliene, set over, enfeof, and confirm unto the 
said Captain John Mason, his Heires and Assigns, all that 
Part of the main Land in New-England, lying upon the Sea 
Coast, beginning from the middle Part of Merrimack River, 
and from thence to proceed northwards along the Sea Coast 
to Piscataqua River, and so forwards up within the said 
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Rivef, and to the furthest Head thereof, and from thencd 
northwestwards, until three Score Miles be finished from the 
first Entrance of Piscataqua River and also from Merrimack 
through the said River, and to the furthest Head thereof, and 
so forwards up into the Lands westwards until three Score 
Miles be finished ; and from thence to cross over Land to the 
three Score Miles, and accompted from Piscataqua River, to- 
gether with all Islands and Islets within Five Leagues Dis- 
tance of the Premisses, and abutting upon the same or any 
Part or Parcel thereof. . . . — Charters and Constitutions of 
the United States, p. 127 1. 



1635. GRANT OF NEW HAMPSHIRE. 

Now know all men by these presents, that the said Coun- 
sell of New England, in America, being assembled in publick 
court, according to an act made and agreed upon the third 
day of February last past, before the date of these presents, 
for diverse good causes and considerations them there unto 
espetially moveing, Have given, granted, aliened, barganed 
and sould, and in and by these presents do for them and 
their successors, give, grant, alien, bargane, sell and confirm 
unto Capt. John Mason, Esq ; his . heyres, and assignes, all 
that part of the Mayn Land of New England aforesaid, be- 
ginning from the middle part of Naumkeck River, and from 
thence to proceed eastwards along the Sea Coast to Cape 
Anne, and round about the same to Pischataway Harbour, 
and soe forwards up within the river of Newgewanacke, and 
to the furthest head of the said River, and from thence north- 
westwards till sixty miles bee finished, from the first entrance 
of Pischataqua Harbor, and alsoe from Naumkecke through 
the River thereof up into the land west sixty miles, from 
which period to cross over land to the sixty miles end, ac- 
compted from Pischataway, through Newgewanacke River to 
the land northwest aforesaid ; and alsoe all that the South 
Halfe of the Ysles of Sholes, all which lands, with the Con- 
sent of the Counsell, shall from henceforth be called New- 
hampshyre : And alsoe ten thousand acres more of land in 
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New England aforesaid, on the southeast part of Sagadihoc, 
at the mouth or entrance thereof, from henceforth to bee 
called by the name of Massonia ; togeather with all and sin- 
gular Havens, Harbors, Cricks, and Yslands inbayed, and all 
Islands and Isletts lying within five leagues distance of the 
Mayne Land opposite and abbutting upon the Premises, or 
any part thereof, not formerly lawfully granted to any by 
spetiall name. . . . — Charters and Constitutions of the United 
States, p. 1273. 



1639. CHARTER OF MAINE. 

And by these Presents for us our heires and successors 
Doe give graunte and confirme unto the said Sir Fardinando 
Gorges his heires and assignes All that Parte Purparte and 
Porcon of the Mayne Lande of New England aforesaid be- 
ginning att the entrance of Pascataway Harbor and soe to 
passe upp the same into the River of Newichewanocke and 
through the same unto the furthest heade thereof and from 
thence Northeastwards till one hundred and twenty miles 
bee finished and from Pascataway Harbor mouth aforesaid 
Northwestwards along the Sea Coasts to Sagadahocke and 
upp the River thereof to Kynybequy River and through the 
same unto the heade thereof and into the Lande Northwest- 
wards untill one hundred and twenty myles bee ended being 
accompted from the mouth of Sagadahocke and from the 
])eriod of one hundred and twenty myles aforesaid to crosse 
over Lande to the one hundred and twenty myles end for- 
merly reckoned upp into the Lande from Pascataway Harbor 
through Newichewanocke River and alsoe the Northe halfe of 
the Isles of Shoal es togeather with the Isles of Capawock and 
Nawtican neere Cape Cod as alsoe all the Islands and Iletts 
lyeinge within five leagues of the Mayne all alonge the afore- 
saide Coasts betweene the aforesaide River of Pascataway and 
Segadahocke with all the Creekes Havens and Harbors there- 
unto belonginge and the Revercon and Revercons Remaynder 
and Remaynders of all and singular the said Landes Rivers 
and Premisses All which said Part Purpart or Porcon of the 
Majne Lande and all and every the Premisses herein before 
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named Wee Doe for us our heires and successors create and 
incorporate into One Province or Countie And Wee Doe 
name ordeyne and appoynt that the porcon of the Mayne 
Lande and Premises aforesaide shall forever hereafter bee 
called and named The Province or Countie of Mayne and 
not by any other name or names whatsoever. — Charters and 
Constitutions of the United States ^ p. 775. 

1643. PATENT FOR PROVIDENCE PLANTATIONS. 

A Tract of Land in the Continent of America aforesaid, 
called by the Na,me of the Narraganset-Bay ; bordering North- 
ward and Northeast on the Patent of the Massachusetts, East 
and Southeast on Plymouth Patent, South on the Ocean, and 
on the West and Northwest by the Indians called Nahiggan- 
neucks, alias Narragansets ; the whole Tract extending about 
Twenty-five English Miles unto the Pequot River and 
Country. — Charters and Constitutions of the United States y 

p. 1594. j 

1662. CHARTER OF CONNECTICUT. 

And Know Ye further, That We, of Our abundant Grace, 
certain Knowledge, and mere Motion, have given, granted, 
and confirmed, and by these Presents for Us, our Heirs and 
Successors, do give, grant and confirm unto the said Gov- 
ernor and Company, and their Successors, all that Part of 
Our Dominions in New England in America, bounded on 
the East by Narragansett- River, commonly called Narragan- 
sett-Bay, where the said River falleth into the Sea ; and on 
the North by the Line of the Massachusetts- Plantatioji ; and 
on the 5/72^/^ by the Sea; and in Longitude as the Line of 
the Massachusetts- Colony, running from East to West, That 
is to say y From the said Narragansett-Bay on the East, to the 
South Sea on the West Part, with the Islands thereunto ad- 
joining, together with all firm Lands, Soils, Grounds, Havens, 
Ports, Rivers, Waters, Fishings, Mines, Minerals, precious 
Stones, Quarries, and all and singular other Commodities, 
Jurisdictions, Royalties, Privileges, Franchises, /Prehemi- 
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nences, and Hereditaments whatsoever, within the said 
Tract, Bounds, Lands, and Islands aforesaid, or to them or 
any of them belonging. To have and to hold the same unto the 
said Governor and Company, their Successors and Assigns for 
ever, upon Trust, and for the Use and Benefit of Themselves 
and their Associates, Freemen of the said Colony, their 
Heirs and Assigns, to be holden of Us, Our Heirs and Suc- 
cessors, as of Our Manor of East Greenwich, in free and 
common Soccage, and not in Capite, nor by Knights Service, 
yielding and paying therefore to Us, Our Heirs and Suc- 
cessors, only the Fifth Part of all the Ore of Gold and Silver 
which from Time to Time, and at all Times hereafter, shall 
be there gotten, had, or obtained, in Lieu of all Services, 
Duties, and Demands whatsoever, to be to Us, our Heirs, or 
Successors therefore, or thereout rendered, made, or paid. — 
Charters and Constitutions of the United States, pp. 256, 257. 



1663. CHARTER OF RHODE ISLAND AND PROV- 
IDENCE PLANTATIONS. 

All that parte of our dominiones in New-England, in Amer- 
ica, conteyneing the Nahantick and Nanhyganset Bay, and 
countryes and partes adjacent, bounded on the west, or west- 
erly, to the middle or channel of a river there, commonly 
called and known by the name of Pawcatuck, alias Pawcaw- 
tuck river, and soe along the sayd river, as the greater or 
middle streame thereof reacheth or lyes upp into the north 
countrye, northward, unto the head thereof, and from thence, 
by a streight lyne drawn due north, untill itt meets with the 
south lyne of the Massachusetts Collonie ; and on the north, 
or northerly, by the aforesayd south or southerly lyne of the 
Massachusetts Collony or Plantation, and extending towards 
the east, or eastwardly, three English miles to the east and 
north-east of the most eastern and north-eastern parts of the 
aforesayd Narragansett Bay, as the sayd bay lyeth or extend- 
eth itself from the ocean on the south, or southwardly, unto 
the mouth of the river which runneth towards the towne of 
Providence, and from thence along the eastwardly side or 
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)anke of the sayd river (higher called by the name of Sea- 
:unck river), up to the ffalls called Patuckett ffalls, being the 
nost westwardly lyne of Plymouth Collony, and soe from the 
ayd ffalls, in a streight lyne, due north, untill itt meete with 
he aforesayd line of the Massachusetts Collony ; and bounded 
>n the south by the ocean : and, in particular, the lands be- 
onging to the townes of Providence, Pawtuxet, Warwicke, 
viisquammacok, alias Pawcatuck, and the rest upon the maine 
and in the track aforesayd, together with Rhode-Island, 
Jlocke-Island, and all the rest of the islands and banks in the 
^arragansett Bay, and bordering upon the coast of the tract 
iforesayd (Ffishers Island only excepted). . . . — Charters and 
"Constitutions of the United States^ p. 1602. 



1663. CHARTER OF CAROLINA. 

All that territory or tract of ground, scituate, lying and ba- 
ng within our dominions of America, extending from the 
lorth end of the island called Lucke island, which lieth in 
he southern Virginia seas, and within six and thirty degrees 
si the northern latitude, and to the west as far as the south 
eas, and so southerly as far as the river St. Matthias, which 
jordereth upon the coast of Florida, and within one and 
hirty degrees of northern latitude, and so west in a direct 
ine as far as the south seas aforesaid ; together with all and 
ingular ports, harbours, bays, rivers, isles and islets belong- 
ng to the country aforesaid. . . . — Charters and Constitu- 
ions of the United States ^ p. 1383. 



1664 and 1674. GRANT TO JAMES, DUKE OF 

YORK. 

Know yee that wee for divers good causes and considera- 
ons us thereunto moving have of our especiall Grace certaine 
mowledge and meere motion given [and] granted and by these 
jresents for us our heires and successors do give and grant 
iftto our dearest brother James Duke of Yorke his heires and 
ssigns all that part of the maine land of New England begin- 



ing at a certaine place called or knowne by the name of St. 
Croix next adjoyning to New Scotland in America and from 
thence extending along the sea coast unto a certain place 
called Petuaquine or Pemaquid and so up the River thereof 
to the furthest head of ye same as it tendeth northwards and 
extending from thence to the River [of] Kinebequi and so up- 
wards by the shortest course to the River Canada northward 
and also all that Island or Islands commonly called by the 
severall name or names of Matowacks or Loud Island scituate 
lying and being towards the west of Cape Codd and ye nar- 
row Higansetts abutting upon the maine land between the 
two Rivers there called or knowne by the severall names of 
Conecticutt and Hudsons River together also with the said 
river called Hudsons River and all the land from the west 
side of Conecticutt River to ye east side of Delaware Bay 
and also all those severall Islands called or knowne by the 
names of Martinis Vineyard and Nantukes otherwise Nan- 
tuckett. — Charters and Constitutions of the United States , 

PP- 783* 784- 
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1664 and 1674. NEW JERSEY. 



Duke of York's Release of New Jersey, to John 

Lord Berkeley, and Sir George Carteret, 

hath granted unto the said John Lord Berkley and 

Sir George Carteret, their Heirs and Assigns for ever, All 
that Tract of Land adjacent to New-England, and lying and 
being to the Westward of Long-Island and Manhitas Island, 
and bounded on the East part by the main- Sea, and part by 
Hudson^ s River, and hath upon the West Delaware Bay or 
River, and extendeth Southward to the Main Ocean as far as 
Cape- May at the Mouth oi Delaware Bay ; and to the North- 
ward as far as the Northermost Branch of the said Bay or 
River of Delaware, which is forty one Degrees and forty 
Minutes of Latitude, and crosseth over thence in a strait Line 
to Hudson' s River in forty one Degrees of Latitude ; which 
said Tract of Land is hereafter to be called by the Name or 
Names of New Ceaserea or New-Jersey. — Leaming and 
Spicer, Laws of New Jersey, pp. 8-1 1, 46-48. 
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1665. CHARTER OF CAROLINA. 

All that province, territory or tract of land, situate, lying 
and being within our dominions of America aforesaid ; extend- 
ing north and eastward, as far as the north end of Currituck 
river or inlet, upon a strait westerly line to Wyonoak creek, 
which lies within or about the degrees of thirty-six and thirty 
minutes, northern latitude ; and so west, in a direct line, as 
far as the South-Seas ; and south and westward, as far as the 
degrees of twenty-nine, inclusive, of northern latitude ; and 
so west, in a direct line, as far as the South-Seas ; together 
with all and singular the ports, harbours, bays, rivers and 
inlets, belonging unto the province or territory aforesaid. . . 
— Charters and Constitutions of the United States y p. 1390. 

1672/ GRANT TO THE HUDSON'S BAY COMPANY. 

• 

We have given, granted and confirmed, and by these 
presents, for us, our heirs and successors. Do give, grant and 
confirm, unto the said Governor and Company, and their 
successors, the sole trade and commerce of all those seas, 
straits, bays, rivers, lakes, creeks and sounds, in whatsoever 
latitude they shall be, that lie within the entrance of the 
straits, commonly called Hudson's Straits, together with all 
the lands and territories upon the countries, coasts, and con- 
fines of the seas, bays, lakes, rivers, creeks and sounds afore- 
said, that are not already actually possessed by or granted to 
any of our subjects, or possessed by the subjects of any other 
Christian Prince or State. — Mills, Boundaries of Ontario, 

168 1. CHARTER OF PENNSYLVANIA. 

Doe give and Grant unto the said William Penn, his 
Heires and Assignes, all that Tract or Parte of Land in 
America^ with all the Islands therein conteyned, as the same 
is bounded on the East by Delaware River, from twelve 
miles distance Northwards of New Castle Towne unto the 
three and fortieth degree of Northerne Latitude, if the said 



River doeth extende so farre Northwards ; But if the said 
River shall not extende soe farre Northward, then by 
the said River so farr as it doth extend; and from 
the head of the said River, the Easterne Bounds are to bee 
determined by a Meridian Line, to bee drawne from the 
head of the said River, unto the said three and fortieth 
Degree. The said Lands to extend westwards five degrees in 
longitude, to bee computed, from the said Easterne Bounds ; 
and the said Lands to bee bounded on the North by the begin- 
ning of the three and fortieth degree of Northern Latitude, 
and on the South by a Circle drawne at twelve miles distance 
from New Castle Northward and Westward unto the begin- 
ning of the fortieth degree of Northern Latitude, and then by 
a streight Line Westward to the Limitt of Longitude above- 
mentioned. — Charters and Constitutions of the United States y 
pp. 1509, 1510. 

1 69 1. CHARTER OF MASSACHUSETTS BAY. 

Wee doe by these presents for Us Our Heires and Succes- 
sors Will and Ordeyne that the Territories and Collonyes com- 
only called or known by the Names of the Collony of the 
Massachusetts Bay and Collony of New Plymouth the Province 
of Main the Territorie called Accadia or Nova Scotia and all 
that Tract of Land lying betweene the said Territori/^r/es of 
Nova Scotia and the said Province of Main be Erected United 
and Incorporated And Wee doe by these presents Unite 
Erect and Incorporate the same into one reall Province by 
the Name of Our Province of the Massachusetts Bay in New 
England And of Our especial Grace certaine knowledge and 
meer mocon Wee have given and granted and by these pres- 
ents for Us Our Heires and Successors doe give and grant 
unto Our good - Subjects the Inhabitants of Our said Province 
or Territory of the Massachusetts Bay and their Successors all 
that parte of New England in America lying and extending 
from the greate River comonly called Monomack als Merri- 
mack on the Northpart and from three Miles Northward of 
the said River to the Atlantick or Western Sea or Ocean on 
the South part And all the Lands and Hereditaments whatso- 
ever lying within the limitts aforesaid and extending as farr as 
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the Outermost Points or Promontories of Land called Cape 
Cod and Cape Mallabar North and South and in Latitude 
Breadth and in Length and Longitude of and within all the 
Breadth and Compass aforesaid throughout the Main Land 
there from the said Atlantick or Western Sea and Ocean on 
the East parte towards the South Sea or Westward as far as 
Our Collonyes of Rhode Island Connecticutt and the Narra- 
gansett Countrey all alsoe all that part or porcon of Main 
Land beginning at the Entrance of Pescata way Harbour and 
see to pass upp the same into the River of Newicke wan nock 
and through the same into the furthest head thereof and from 
thence northwestward till One Hundred and Twenty Miles 
be finished and from Piscata way Harbour mouth aforesaid 
North-Eastward along the Sea Coast to Sagadehock and from 
the Period of One Hundred and Twenty Miles aforesaid to 
crosse over Land to the One Hundred and Twenty Miles be- 
fore reckoned up into the Land from Piscataway Harbour 
through Newickawannock River and also*e the North halfe of 
the Isles and Shoales together with the Isles of Cappawock 
and Nantukett near Cape Cod aforesaid and alsoe [all] Lands 
and Hereditaments lying and being in the Countrey and Ter- 
ritory comonly called Accadia or Nova Scotia And all those 
Lands and Hereditaments lying and extending betweene the 
said Countrey or Territory of Nova Scotia and the said River 
of Sagadahock or any part thereof And all Lands Giounds 
Places Soiles Woods and Wood grounds Havens Ports Rivers 
Waters and other Hereditaments and premisses whatsoever 
lying within the said bounds and limitts aforesaid and every 
part and parcell thereof and alsoe all Islands and Isletts lying 
within tenn Leagues directly opposite to the Main Land 
within the said bounds and all Mines and Mineralls as well 
Royall Mines of Gold and Silver as other Mines and Miner- 
alls whatsoever in the said Lands and premisses or any parte 
thereof To Have and to hold the said Territories Tracts 
Countreys Lands Hereditaments and all and singular other 
the premisses with their and every of their Appurtences to Our 
said Subjects the Inhabitants of Our said Province of the 
Massachusetts Bay in New England and their Successors to 
their only proper use and behoofe for evermore To be holden 
of Us Our Heires and Successors as of Our Mannor of East 
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Greenwich in the County of Kent by Fealty only in free and 
Cofnon Soccage yeilding and paying therefore yearly to Us 
Our Heires and Successors the Fifth part of all Gold and 
Silver Oar and pretious Stones which shall from time to time 
and at all times hereafter happen to be found gotten had and 
obteyned in any of the said Lands and premisses or within 
any part thereof. — Charters and Constitutions of the United 
States, pp. 947, 948. 



17 1 7. EXTRACT FROM THE REGISTERS OF THE 
KING'S COUNCIL OF STATE annexing Illinois to 
Louisiana. 

The King in Council, having under consideration the 
letters patent in form of an edict of th*e month of August last, 
establishing* a commercial company under the name of the 
Western Company (Compagnie d' Occident) ; together with 
those of the 14th September, 1712, granted to Sieur Crozat, 
and being of opinion that it would be conducive to the ser- 
vice of the King, and of use and advantage to the Western 
Company-, to extend the Government of the Province of 
Louisiana, by adding to it the country of the savages, called 
the Illinois. The report being read and everything consid- 
ered. His Majesty in Council, on the advice of the Duke of 
Orleans, his uncle. Regent, has united and incorporated the 
country of the savages to the Government of the Province of 
Louisiana, desires and intends that the said Western Com- 
pany shall enjoy the lands comprised under the name of the 
said country in the same way that it ought to enjoy those 
granted to it by the said letters patent in the month of 
August last, and that the commandants, officers, soldiers, 
habitants and others who are or who may be in the said 
country will recognize the authority of the General in com- 
mand of Louisiana, and yield obedience to him, without any 
kind of opposition, on pain of disobedience. Done at the 
King's Council of State, in the presence of His Majesty, 
held at Paris, on the twenty-seventh of September, 1717. 

(Signed) Phelippeaux. 

And then follows the words : Compared with the origi- 
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nal by our esquire, councillor — ^secretary of the King, House 
and Crown of France and of his finances. 

(Signed) Le Noir, with paraphe. 

On the 19th June, 17 18, the King notified the Marquis 
de Vaudreuil, Lieutenant-Governor of New France, le Sieur 
Begou, Intendant, and the officers of the superior Council at 
Quebec, to read and publish the letters patent in form of edict 
of August, 1 7 17, establishing the Western Company, and the 
arrSt of the Council of the 27th September, 17 17, incorporat- 
ing the country of the Illinois with Louisiana ; and ordering 
them to be kept and observed according to their form and 
tenour, notwithstanding any edicts, declarations, arrets, ordi- 
nances, rules, usuage, and other things contrary thereto, from 
which we have derogated and do by these presents derogate : 

(Signed) Louis. 

And lower down : by the King, the Duke of Orleans, 
Regent, present, 

(Signed) Phelippeaux, with paraphe. 

Edits f ordonnances Royaux, declarations , et errets du 
conseil d*etat du roi. 

Registered by the Clerk of the Superior Council of Que- 
bec, Oct. 2, 1 7 19. — Lindsey, Boundaries of Ontario, p. 210. 
Note. 



1732. CHARTER OF GEORGIA. 

Know ye, that we greatly desiring the happy success of the 
said corporation, for their further encouragement in accom- 
plishing so excelleht a work have of our aforesaid grace, cer- 
tain knowledge and mere motion, given and granted by these 
presents, for us, our heirs and successors, do give and grant 
to the said corporation and their successors under the reserva- 
tion, limitation and declaration, hereafter expressed, seven 
undivided parts, the whole in eight equal parts to be divided, 
of all those lands, countrys and territories, situate, lying and 
being in that part of South-Carolina, in America, which lies 
from the most northern part of a stream or river there, com- 
monly called the Savannah, all along the sea coast to the 
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southward, unto the most southern stream of a certain other 
great water or river called the Altamaha, and westerly from 
the heads of the said rivers respectively, in direct lines to the 
south seas ; and all that share, circuit and precinct of land, 
within the said boundaries, with the islands on the sea, lying 
opposite to the eastern coast of the said lands, within twenty 
leagues of the same, which are not inhabited already, or set- 
tled by any authority derived from the crown of Great- 
Britain : together with all the soils, grounds, havens, ports, 
gulfs and bays, mines, as well royal mines of gold and silver, 
as other minerals, precious stones, quarries, woods, rivers, 
waters, fishings, as well royal fishings of whale and sturgeon 
as other fishings, pearls, commodities, jurisdictions, royalties, 
franchises, privileges and pre-eminences within the said fron- 
tiers and precincts thereof and thereunto, in any sort belong- 
ing or appertaining, and which we by our letters patent may 
or can grant, and in as ample manner and sort as we may or 
any of our royal progenitors have hitherto granted to any 
company, body politic or corporate, or to any adventurer or 
adventurers, undertaker or undertakers, of any discoveries, 
plantations or traffic, of, in, or unto any foreign parts whatso- 
ever ; and in as legal and ample manner, as if the same were 
herein particularly mentioned and expressed : to have, hold, 
possess and enjoy, the said seven undivided parts, the whole 
into eight equal parts, to be divided as aforesaid, of all and 
singular the lands, countries and territories, with all and 
singular other the premises herein before by these presents 
granted or mentioned, or intended to be granted to them, the 
said corporation, and their successors forever, for the better 
support of the said colony, to be holden of us, our heirs and 
successors, as of our honour of Hampton-court, in our county 
of Middlesex in free and common soccage, and not in capite, 
yielding, and paying therefor to us, our heirs and successors 
yearly forever, the sum of four shillings for every hundred 
acres of the said lands, which the said corporation shall grant, 
demise, plant or settle ; the said payment not to commence 
or to be made, until ten years after such grant, demise, 
planting or settling ; and to be answered and paid to us, our 
heirs and successors, in such manner and in such species of 
money or notes, as shall be current in payment, by prodama- 
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tion from time to time, in our said province of South-Caro- 
lina. — Charters and Constitutions of the United States, p. 373. 

1764. NEW YORK AND NEW HAMPSHIRE. 

1764. Order in Council fixing the Boundary between New 
York and New Hampshire, 

(l.s.) At the Court at St. James the 20th Day of July 
1764. Present. 

The King's most Excellent Majesty. 
[And nine members of Council.] 

Whereas there was this Day read at the Board, a Report 
made by the Right Honourable the Lords of the Committee 
of Council for Plantation affairs dated the 17th of this In- 
stant, upon considering a Representation from the Lords 
Commissioners for Trade and Plantations, relative to the 
Disputes that have some years Subsisted between the Prov- 
inces of New Hampshire and New York concerning the 
Boundary Line between those Provinces. His Majesty tak- 
ing the same into consideration was pleased with the advice 
of his privy Council to approve of what is therein proposed, 
and doth accordingly hereby Order and Declare the Western 
Banks of the River Connecticut, from where it enters the 
Province of the Massachusets Bay, as far North as the forty 
fifth Degree of Northern Latitude, to be the Boundary Line 
between the said two Province of New Hampshire and New 
York. Whereof the respective Governors and Commanders 
in Chief of His Majesty's said Provinces of New Hampshire 
and New York for the time being and all others whom it may 
Concern are to take notice of his Majesty's Pleasure hereby 
signified and Govern themselves accordingly. — Boundaries of 
the State of New York, Vol. I., pp. 82, 83. 



1774. THE ''QUEBEC ACT." 

An Act for making more effectual Provision for the Gov- 
ernment of the Province of Quebec in North America. 

Whereas His Majesty, by His Royal Proclamation, bear- 
ing Date the Seventh Day of October, in the Third Year of 
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His Reign, thought* fit to declare the Provisions which had 
been made in respect to certain Countries, Territories and 
Islands in America, ceded to His Majesty by the definitive 
Treaty of Peace, concluded at Farts on the Tenth Day of 
February One thousand seven hundred and sixty three : And 
whereas by the Arrangements made by the said Royal Pro- 
clamation, a very large Extent of Country, within which 
there were several Colonies and Settlements of the Subjects 
of France, who claimed to remain therein under the Faith of 
the said Treaty, was left, without any Provision being made 
for the Administration of Civil Government therein; . . . 
be it enacted. . . . 

I. That all the Territories, Islands and Countries in North 
America, '* belonging to the Crown of Great Britain, bounded 
on the South by a line from the Bay of Chaleurs, along the 
High Lands which divide the Rivers that empty themselves 
into the River Saint Lawrence from those which fall into the 
Sea, to a Point in Forty five Degrees of Northern Latitude, 
on the Eastern Bank of the River Connecticut, keeping the 
same Latitude directly West, through the Lake Champlain, 
until in the same Latitude, it meets the River Saint Law- 
rence ; from thence up the Eastern Bank of the said River to 
the Lake Ontario ; thence through the Lake Ontario, and the 
River commonly called Niagara; and thence along by the 
Eastern and South Eastern Bank of Lake Erie, following the 
said Bank, until the same shall be intersected by the North- 
ern Boundary, granted by the Charter of the Province of 
Fensylvania, in case the same shall be so intersected ; and 
from thence along the said Northern and Western Boundaries 
of the said Province, until the said Western Boundary strike 
the Ohio ; but in case the said Bank of the said Lake shall 
not be found to be so intersected, then following the said 
Bank until it shall arrive at that Point of the said Bank which 
shall be nearest to the North Western Angle of the said Prov- 
ince of Fensylvania, and thence by a right Line to the said 
North Western Angle of the said Province ; and thence along 
the Western Boundary of the said Province until it strike" 
the River Ohio; and along the Bank of the said River, 
Westward to the Banks of the Mississippi, and Northward to 
th^ Southern Boundary pf the Territory granted tp th^ Mer-* 
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chants Adventurers of jSng/an^ trading to Hudson's Bay; and 
also all such Territories, Islands and Countries which have, 
since the Tenth of February^ One thousand seven hundred 
and sixty three, been made part of the Government of New- 
foundland^ be, and they are hereby, during His Majesty's 
Pleasure, annexed to and made Part and Parcel of the Prov- 
ince of Quebec, as created and established by the said Royal 
Proclamation of the Seventh of October One thousand seven 
hundred and sixty-three. 

II. Provided always, That nothing herein contained rela- 
tive to the Boundary of the Province of Quebec, shall in any 
wise affect the Boundaries of any other Colony. — Statutes at 
JLarge of Great Britain, XIII., p. 789-791; [Anno 14^ 
Georgii III, c, 83.] 
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DOCUMENTS RELATING TO THE 
KANSAS-NEBRASKA ACT, 1854. 

The history of the Civil War may not unfairly be said to l>egin with the 
Kansas-Nebraska debates of 1854. Ujj to that time there had been for 
several years a kind of aj^reement that the slavery (lue^tion should no longer 
be agitated m Congress. After ihe jjassage of the act there was no Con- 
gress without the most violent struggles over some j)hase or result of slaver}', 
till the end of reconstruction in 1S76. 

The original bill for the creation of a Territory of Nebraska, came up 
Iwcause the overland rouie to California, opened after the discovery of gold 
in 1S48, lay through a region in which th«-e was neither Slate nor terri- 
torial government. This region wa> a ])arl of the Louisiana cession of 1S03, 
and in it, by the Missouri Compromise of 1820, slavery had Ix^en " forever" 
prohii)iled, and there is no evidence that any one had serit)usly thought of 
disturbing this status till I )ouglas came forward with his report. Various 
reasons are assigned for his course : the almost iiresisliblo explanation is 
that he wished to commend himself to the Southern wing of his party; per- 
haps he believed that the territory v.ould be useless to them. In order to 
avoid the charge of opening up the slavery controversy, Douglas set up the 
ingenious theory that the Ct)mi)ri.niise of 1S50 had by implication repealed 
the Compromise of 1S20. In ( rdcr to make his measure practically a 
divisi(m of the disputnl territory, he altered his bill so that it provided for 
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two territories: Kansas lying west of Missouri, and therefore likely to be 
colonized by slaveholders ; and Nebraska, west of Iowa. 

Senator l)ixon of Kentucky proposed that the new act should in 
terms repeal the act of 1820 ; this honest and direct course wtis not fol- 
lowed. Chase of Ohio proposed to state that the people of the new terri- 
tor\' might prohibit as well as establish slavery. Douglas refused to define 
the meaning of that part of the bill. Seeing that the act was to be forced 
through as a party measure, a number of Democrats united in a solemn 
j)ublic statement, the Appeal of the Independent Democrats. This was 
the first step in the foundation of the Republican party. In the territory of 
Kansas, organized under this act, a civil war broke out in 1855 over the 
(juestion of establishing slavery. The contest did not end till, in 1861, 
Kansas was admitted into the Union as a free State. 

Elal)orate discussions of the bill and debate may be found in H. von 
Hoist's Constitutional History of the United States^ IV. 280-461 ; James 
F. Rhodes's History of the United States^ I. 419-498; James Schouler's 
History of the United States^ V. 280-288 ; Horace Greeley's American 
Conflict, I. 224-236; L. Spring's Ka7isas\ Henry Wilson's Slave Penver^ 
II. 328-405. — Briefer accounts in Woodrow Wilson's Division and Re- 
union, J 90 (see maps i and 3) ; Jefiferson Davis's Confederate Government, 
I. 26-29 ; J. J. Talor's Cyclopccdia, II. 667-670. — Bibliography in Lalor, II. 
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1854, Jan. 4. DOUGLAS'S REPORT. 

Mr. Douglas made the following 

REPORT. 
[To accompany bill S. 22.] 

The Covimitte o?i Territories, to which was referred a MU 
for afi act to establish the Territory of Nebraska, have * given 
the same that serious and deliberate consideratioji which Us 
great importance demands, and beg leave to report it back to 
the Senate with various amendme7its, in the form of a substiiute 

for the bill : 

* 

The principal amendments which your committee deem it 
their duty to commend to the favorable action of the Sen|rte, 
in a special report, are those in which the principles estab* 
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lished by the compforaise measures of 1850, so far as they are 
applicable to territorial organizations, are proposed to be 

\ affiriried and carried into practical operation within the limits 
of the new Territory. 

The wisdom of those measures is attested, not less by their 
salutary and beneficial effects, in allaying sectional agitation 
and restoring peace and harmony to an irritated and dis- 
tracted people, than by the cordial and almost universal 
approbation with which they have been received and sanc- 
tioned by the whole country. In the judgment of your com- 
mittee, those measures were intended to have a far more 
comprehensive and enduring effect than the mere adjustment 
of the difficulties arising out of the recent acquisition of 
Mexican territory. They were designed to establish certain 
great principles, which would not only furnish adequate 
remedies for existing evils, but, in all time to come, avoid the 
perils of a similar agitation, by withdrawing the question of 
slavery from the halls of Congress and the political arena, and 
committing it to the arbitrament of those who were imme- 
diately interested in, and alone responsible for its consequences. 
With the view of conforming their action to what they regard 
. the settled policy of the government, sanctioned by the 
approving voice of the American people, your committee have 
deemed it their duty to incorporate and perpetuate, in their 
territorial bill, the principles and spirit of those measures. If 
any other consideration were necessary, to render the pro- 
priety of this course imperative upon the committee, they may 
be found in the fact, that the Nebraska country occupies the 
same relative position to the slavery question as did New 
Mexico and Utah, when those territories were organized. 

lb ■ It was a disputed point, whether slavery was prohibited 
bjr law in the country acquired from Mexico. On the one 
hand it was contended, as a legal proposition, that slavery 
having been prohibited by the enactments of Mexico, accord- 
ing to the laws of nations, we received the country with all its 
local laws and domestic institutions attached to the soil, so 
fitf as they did not conflict with the Constitution of the 
United States ; and that a law, either protecting or prohibit- 

a" \ slavery, was not repugnant to that instrument, as was 
denced by the fact, that one-half of the States of the 
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Union tolerated, while the other half prohibited, the institu- 
tion of slavery. On the other hand it was insisted that, by 
virtue of the Constitution of the United States, every citizen 
had a right to remove to any Territory of the Union, and 
carry his property with him under the protection of law, 
whether that property consisted in persons or things. The 
difficulties arising from this diversity of opinion were greatly 
aggravated by the fact, that there were many persons on both 
sides of the legal controversy who were unwilling to abide the 
decision of the courts on the legal matters in dispute ; thus, 
among those who claimed that the Mexican laws were still in 
force, and consequently that slavery was already prohibited in 
those territories by valid enactment, there were many who 
insisted upon Congress making the matter certain, by enact- 
ing another prohibition. In like manner, some of those who 
argued that the Mexican laws had ceased to have any binding 
force, and that the Constitution tolerated and protected slave 
property in those territories, were unwilling to trust the 
decision of the courts upon that point, and insisted that Con- 
gress should, by direct enactment, remove all legal obstacles 
to the introduction of slaves into those territories. 

Such being the character of the controversy, in respect to 
the territory acquired from Mexico, a similar question has 
arisen in regard to the right to hold slaves in the proposed 
territory of Nebraska when the Indian laws shall be with- 
drawn, and the country thrown open to emigration and settle- 
ment. By the 8th section of ** an act to authorize the people 
of the Missouri Territory to form a constitution and State 
government, and for the admission of such State into the ^. 
Union on an equal footing with the original States, an^Qtfif \ 
prohibit slavery in certain territories," approved MarclffiS, ' .. 
1820, it was provided : ** That, in all that territory cededJrfty 
France to the United States under the name of Louisiaixa,- * 
which lies north of thirty-six degrees and thirty minutes nogrft 
latitude, not included within the limits of the State conteim- " 
plated by this act, slavery and involuntary servitude, other^ 
wise than in the punishment of crimes whereof the partiitf ^ ■ 
shall have been duly convicted, shall be, and is hereby, { 

ever prohibited : Provided always, That any person escap 
into the same, from whom labor or service is lawfully claim 
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in any State or Territory of the United States, such fugitive 
may be lawfully icc:laimed, and conveyed to the person claim- 
ing his or her labor or service, as aforesaid." 

Under this section, as in the case of the Mexican law in 
New Mexico and Utah, it is a disputed point whether slavery 
is prohibited in the Nebraska country by valid enactment. 
The decision of this question involves the constitutional 
power of Congress to pass laws i)rescribing and regulating the 
domestic institutions of the various territories of the Union. 
In the opinion of those eminent statesmen, who hold that 
Congress is invested with no rightful authority to legislate 
upon the subject of slavery in the territories, the 8th section 
of the act preparatory to the admission of Missouri is null and 
void ; while the prevailing sentiment in large porjtions of the 
Union sustains the doctrine that the Constitution of the 
United States secures to every citizen an inalienable right to 
move into any of the territories with his property, of what- 
ever kind and description, and to hold and enjoy the same 
under the sanction of law. Your committee do not feel 
themselves called upon to enter into the discussion of these 
controverted questions. They involve the same grave issues 
which produced the agitation, the sectional strife, and the 
fearful struggle of 1850. As Congress deemed it wise and 
prudent to refrain from deciding the matters in controversy 
then, either by affirming or repealing the Mexican laws, or by 
an act declaratory of the true intent of the Constitution and 
the extent of the protection afforded by it to slave property in 
the territories, so your committee are not prepared now to 
recommend a departure from the course pursued on that 
memorable occasion, either by affirming or repealing the 8th 
section of the Missouri act, or by any act declaratory of the 
meaning of the Constitution in respect to the legal points in 
dispute. 

Your committee deem it fortunate for the peace of the 
country, and the security of the Union, that the controversy 
then resulted in the adoption of the compromise measures, 
which the two great political parties, with singular unanimity, 
have affirmed as a cardinal article of their faith, and pro- 
claimed to the world, as a final settlement of the controversy 
and an end of the agitation. A due respect, therefore, for 



\ 
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the avowed opinions of Senators, as well as a proper sense of 
patriotic duty, enjoins upon your committee the propriety 
and necessity of a strict adherence to the principles, and even 
a literal adoption of the enactments of that adjustment in all 
their territorial bills, so far as the same are not locally in- 
applicable. Those enactments embrace, among other things, 
less material to the matters under consideration, the following 
provisions : 

** When admitted as a State, the said Territory or any 
portion of the same, shall be received into the Union, with 
or without slavery, as their constitution may prescribe at the 
time of their admission." 

** That the legislative power and authority of said Terri- 
tory shall be vested in the governor and a legislative assem- 
bly." 

*• That the legislative power of said Territory shall extend 
to all rightful subjects of legislation, consistent with the 
Constitution of the United States and the provisions of this 
act ; but no law shall be passed interfering with the primary 
disposal of the soil ; no tax shall be imposed upon the 
property of the United States; nor shall the lands or other 
property of non-residents be taxed higher than the lands or 
other property of residents." 

** Writs of error and appeals from the final decisions of 
said supreme court shall be allowed, and may be taken to 
the Supreme Court of the United States in the same manner 
and under the same regulations as from the circuit courts of 
the United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath or 
affirmation of either party, or other competent witness, shall 
exceed one thousand dollars, except only that, in all cases 
involving title to slaves, the said writs of error or appeals 
shall be allowed and decided by the said supreme court, 
without regard to the value of the matter, property, or title 
in controversy ) and except, also, that a writ of error or 
appeal shall also be allowed to the supreme court of the 
United States, from the decisions of the said supreme court 
created by this act, or of any judge thereof, or of the district 
courts created by this act, or of any judge thereof, upon any 
writ of habeas corpus involving the question of personal 
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freedom ; and each of the said district courts shall have and 
exercise the same jurisdiction in all cases arising under the 
Constitution and laws of the United States as is vested in the 
circuit and district courts of the United States ; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of habeas 
corpus in all cases in which the same are granted by the 
judges of the United States in the District of Columbia. " 

To which may be added the following proposition affirmed 
by the act of 1850, known as the fugitive slave law: 

That the provisions of the *'act respecting fugitives from 
justice, and persons escaping from the service of their mas- 
ters,'* approved February 12, 1793, and the provisions of the 
**act to amend and supplementary to the aforesaid act, 
approved September 18, 1850, shall extend to, and be in 
force, in all the organized territories," as well as in the 
various States of the Union. 

From these provisions it is apparent that the compromise 
measures of 1850 affirm and rest ui)on the following propo- 
sitions — First : That all questions pertaining to slavery in 
the territories, and in the new States to be formed therefrom, 
are to be left to the decision of the people residing therein, 
by their appropriate representatives, to be chosen by them for 
that purpose. 

Second : That ** all cases involving title to slaves," and 
** questions of personal freedom " are referred to the adjudi- 
cation of the local tribunals, with the right of appeal to the 
Supreme Court of the United States. 

Third : That the provisions of the Constitution of the 
United States, in respect to fugitives from service, is to be 
carried into faithful execution in all *^the organized terri- 
tories" the same as in the States. The substitute for the bill 
which your committee have prepared, and which is com- 
mended to the favorable action of the Senate, proposes to 
carry these propositions and principles into practical oper- 
ation, in the precise language of the compromise measures of 
1850. — Senate Reports, S3 ^^^^^S-^ ^ Sess., Vol. /,, No, /j. 
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1854, Jan. 16. DIXON'S AMENDMENT. 

Sec. 22. And be it further enacted. That so much of the 
8th Section of an act approved March 6, 1820, entitled 
** An act to authorize the people of the Missouri Territory to 
form a Constitution and State government, and for the 
admission of such State into the Union on an equal footing 
with the original States, and to prohibit slavery in certain 
Territories," as declares, ** That in all that territory ceded 
by France to the United States, under the name of Louisiana, 
which lies north of 36 degrees 30 minutes north latitude, 
slavery and involuntary servitude, otherwise than in the 
punishment of crimes whereof the parties shall have been 
duly convicted, shall be forever prohibited," shall not be so 
construed as to apply to the Territory contemplated by this 
act, or to any other Territory of the United States ; but that 
the citizens of the several States and Territories shall be at 
liberty to take and hold their slaves within any of the Terri- 
tories of the United States, or of the States to be formed 
therefrom, as if the said act, entitled as aforesaid, and 
approved as aforesaid, had never been passed. — Congressional 
Globe, Vol XXVIII., 33 Cong,., i Sess.y Part /., /. 775 (Jan, 
j6, 1854). 



1854, Mar. 2. CHASE'S AMENDMENT. 

Mr. Chase moved to add .to the 220 Section the words: 
** Under which, the people of the Territory, through their 
appropriate representatives, may, if they see fit, prohibit the 
existence of Slavery therein." — Horace Greeley, American 
Conflict, I. 232. 
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1854, Jan. 19. APPEAL OF THE INDEPENDENT 

DEMOCRATS. 

Appeal, of the Independent Democrats in Congress to the 
Pecple of the United States. 



SHALL SLAVERY BE PERMITTED IN NEBRASKA? 



Washington, January 19, 1854. 

Fellow-Citizens : As Senators and Representatives in 
the Congress of the United States, it is our duty to warn our 
constituents whoever imminent danger menaces the freedom 
of our institutions or the permanency of our Union. 

Such danger, as we firmly believe, now impends, and we 
earnestly solicit your prompt attention to it. 

At the last session of Congress, a bill for the organization 
of the Territory of Nebraska passed the House of Represen- 
tatives with an overwhelming majority. That bill was based 
on the principle of excluding slavery from the new Territory. 
It was not taken up for consideration in the Senate, and 
consequently failed to become a law. 

At the present session, a new Nebraska bill has been re- 
ported by the Senate Committee on Territories, which, should 
it unhappily receive the sanction of Congress, will open all 
the unorganized territory of the Union to the ingress of 
slavery. 

We arraign this bill as a gross violation of a sacred pledge ; 
*^ a criminal betrayal of precious rights ; as part and parcel of 
an atrocious plot to exclude from a vast unoccupied region 
immigrants from the Old World, and free laborers from our 
own States, and convert it into a dreary region of despotism, 
inhabited by masters and slaves. 

Take your maps, fellow-citizens, we entreat you, and seie 
what country it is which this bill, gratuitously and recklessly, 
proposes to open to slavery. 

From the southwestern corner of Missouri pursue the 
parallel of 36° 30' north latitude, westerly across the Ar^ 
kansas, across the north fork of Canadian to the northeastern 
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angle of Texas; then following the northern boundary of 
Texas, to the western limit of New Mexico ; then proceed 
along that western line to its northern termination ; then 
again turn westwardly, and follow the northern line of New 
Mexico to the crest of the Rocky Mountains ; then ascend 
northwardly along the crest of that mountain range to the 
Ijne which separates the United States from the British 
possessions in North America, on the 49th parallel of north 
latitude ; then pursue your course eastwardly along that line 
to the White Earth river, which falls into the Missouri from 
the north. Descend that river to its confluence with the 
Missouri ; descend the Missouri, along the western border of 
Minnesota, of Iowa, of Missouri, to the point where it ceases 
to be a boundary line, and enters the State to which it gives 
its name ; then continue your southward course along the 
western limit of that State to the point from which you set 
out. You have now made the circuit of the proposed 
Territory of Nebraska. You have traversed the vast distance 
of more than three thousand miles. You have traced the 
outline of an area of four hundred and eighty-five thousand 
square miles ; more than twelve times as great as that of 
Ohio. 

This immense region, occupying the very heart of the 
North American Continent,^ and larger, by thirty-three thou- 
sand sqiaare miles, than all the existing free States, excluding 
California — this immense region, well watered and fertile, 
through which the middle and northern routes from the 
Atlantic to the Pacific must pass — this immense region, 
embracing all the unorganized territory of the nation, except 
the comparatively insignificent district of Indian territory 
north of Red river and between Arkansas and Texas, and 
now far more than thirty years regarded by the common con- 
sent of the American people as consecrated to freedom by 
statute and by compact — this immense region, the bill now 
before the Senate, without reason and without excuse, but in 
flagrant disregard of sound policy and sacred faith, purposes 
to open to slavery. 

We beg your attention, fellow-citizens, to a few historical 
facts. 

The original settled policy of the United States, clearly 
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indicated by the Jefferson proviso of 1784, and by the ordi- 
nance of 1787, was non-extension of slavery. 

In 1803, Louisiana was acquired by purchase from France. 
At that time there were some twenty-five or thirty thousand 
slaves in this Territory, most of them within what is now the 
State of Louisiana ; a few only, further north, on the west 
bank of the Mississippi. Congress, instead of providing for 
the abolition of slavery in this new Territory, permitted its 
continuance. In 181 2 the State of Louisiana was organized 
and admitted into the Union with slavery. 

In 18 1 8, six years later, the inhabitants of the Territory of 
Missouri applied to Congress for authority to form a State 
constitution and for admission into the Union. There were, 
at that time, in the whole territory acquired from France, 
outside of the State of Louisiana, not three thousand slaves. 

There was no apology in the circumstances of the country 
for the continuance of slavery. The orignal national policy 
was against it, and, not less, the plain language of the treaty 
under which the Territory had been acquired from France. 

It was proposed, therefore, to incorporate in the bill 
authorizing the formation of a State Government, a provision 
requiring that the constitution of the new State should contain 
an article providing for the abolition of existing slavery, and 
prohibiting the further introduction of slaves. 

This provision was vehemently and })ertinaciously opposed, 
but finally prevailed in the House of Representatives by a 
decided vote. In the Senate it was rejected, and in con- 
sequence of the disagreement between the two Houses, the 
bill was lost. 

At the next session of Congress the controversy was 
renewed with increased violence. It was terminated at 
length by a compromise. Missouri was allowed to come into 
the Union with slavery ; but a section was inserted in the act 
authorizing her admission, excluding slavery forever from all 
the Territory acquired from France, not included in the new 
State, lying north of 36° 30'. 

We quote the prohibitory section :* 

** Section 8. Be it further enacted, That in all that 
territory ceded by France to the United States, under the 

* Act March 6, 1820. — 3 U. S. Statutes at Large, 545. 
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name of Louisiana, which lies north of 36° and 30' of north 
latitude, not included within the limits of the State contem^ 
plated by this act, slavery and involuntary servitude, other- 
wise than as the punishment of crimes, shall be and is hereby 
forever prohibited." 

The question of the constitutionality of this prohibition 
was submitted by President Monroe to his cabinet. John 
Quincy Adams was then Secretary of State ; John C. Calhoun 
was Secretary of War ; William H. Crawford was Secretary 
of the Treasury ; and William Wirt was Attorney-General. 
Each of these eminent men, three of them being from slave 
States, gave a written opinion, affirming its constitutionality, 
and thereupon the act received the sanction of the President 
himself, also from a slave State. 

Nothing is more certain in history than the fact that Mis- 
souri could not have been admitted as a slave State had not 
certain members from the free States been reconciled to the 
measure by the incorporation of this prohibition into the act 
of admission. Nothing is more certain than that this pro- 
hibition has been regarded and accepted by the whole country 
as a solemn compact against the extention of slavery into any 
part of the Territory acquired from France, lying North of 
36° 30', and not included in the new State of Missouri. The 
same act — let it be ever remembered — which authorized the 
formation of a Constitution for the State, without a clause 
forbidding slavery, consecrated beyond question, and beyond 
honest recall, the whole remainder of the Territory to freedom 
and free institutions forever. For more than thirty years — 
during more than half the period of our National existence 
under our present Constitution — this compact has been uni- 
versally regarded and acted upon as inviolable American law. 
In conformity with it, Iowa was admitted as a free State and 
Minnesota has been organized as a free Territory. 

It is a strange and ominous fact well calculated to awaken 
the worst apprehension, and the most fearful forebodings of 
future calamaties, that it is now deliberately purposed to rep^ 
this prohibition, by implication or directly — the latter cer- 
tainly the manlier way — and thus to subvert this compact^ 
and allow slavery in all the yet unorganized territory. 

We cannot, in this address, review the various pretences 
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under which it is attempted to cloak this monstrous wrong ; 
but we must not altogether omit to notice one. 

It is said that the Territory of Nebraska sustains the same 
relations to slavery as did the territory acquired from Mexico 
prior to 1850, and that the pro-slavery clauses of the bill are 
necessary to carry into effect the compromises of that year. 

No assertion could be more groundless. 

Three acquisitions of territory have been made by treaty. 
The first was from France. Out of this territory have been 
created the three slave States of Louisiana, Arkansas, and 
Missouri, and the single free State of Iowa. The controversy 
which arose in relation to the then unorganized portion of 
this territory was closed in 1820 by the Missouri act, con- 
taining the slavery prohibition as has been already stated. 
This controversy related only to territory acquired from 
France. The act by which it was terminated was confined, 
by its own express terms, to the same territory, and had no 
relation to any other. 

The second acquisition was from Spain. Florida, the 
territory thus acquired, was yielded to slavery without a strug- 
gle, and almost without a murmur. 

The third was from Mexico. The controversy which 
arose from this acquisition is fresh in the remembrance of 
the American people. Out of it sprung the acts of Congress, 
commonly known as the compromise measures of 1850, by 
one of which California was admitted as a free State ; while 
two others, organizing the Territories of New Mexico and 
Utah, exposed all the residue of the recently acquired terri- 
tory to the invasion of slavery. 

These acts were never supposed to abrogate or touch the 
existing exclusion of slavery from what is now called Ne- 
braska. They applied to the territory acquired from Mexico, 
and to that only. They were intended as a -settlement of the 
controversy growing out of that acquisition, and of that con- 
troversy only. They must stand or fall by their own merits. 

The statesmen whose powerful support carried the Utah 
and New Mexico acts, never dreamed that their provisions 
would ever be applied to Nebraska. Even at the last session 
of Congress, Mr. Atchison, of Missouri, in a speech in favor 
of taking up the former Nebraska bill, on the morning of the 
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4th of March, 1853, said : ** It is evident that the Missouri 
compromise cannot be repealed. So far as that question is 
concerned, we might as well agree to the admission of this 
Territory now as next year, or five, or ten years hence.** 
These words could not have fallen from this watchful guardian 
of slavery had he supposed that this Territory was embraced 
by the pro-slavery provisions of the compromise acts. This 
pretension had not then been set up. It is a palpable after- 
thought. 

The compromise acts themselves refute this pretension. 
In the third article of the second section of the joint resolu- 
tion for annexing Texas to the United States, it is expressly 
declared that ** in such State or States as shall be formed out 
of said territory north of said Missouri compromise line, 
slavery or involuntary servitude, except for crime, shall be 
prohibited;'** and in the act for organizing New Mexico 
and settling the boundary of Texas, a proviso was incorpo- 
rated, on the motion of Mr. Mason, of Virginia, which dis- 
tinctly preserves this prohibition, and flouts the barefaced 
pretension that all the territory of the United States, whether 
south or north of the Missouri compromise line, is to be open 
to slavery. It is as follows : 

^^ Provided, ThdX nothing herein contained shall be 
construed to impair or qualify anything contained in the third 
article of the second section of the joint resolution for annex- 
ing Texas to the United States, approved March i, 1845, either 
as regards the number of States that may hereafter be formed 
out of the State of Texas, or otherwise, "f 

Here is proof, beyond controversy, that the principle of 
the Missouri Act prohibiting slavery North of 36° 30', far 
from being abrogated by the compromise acts, is expressly 
affirmed ; and that the proposed repeal of this prohibition, 
instead of being an affirmation of the compromise acts, is a 
repeal of a very prominent provision of the most important 
act of the series. It is solemnly declared, in the very com- 
promise acts, **that nothing herein contained shall be construed 
to impair or qualify'' the prohibition of slavery north of 

* Act of March i, 1845—5 U« S. Statues at Large 797. 

t Congressional Globe, 1849-50, p. 1552; Act September 9, i85< 
9 U. S. Statutes at Large, 446. 
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36^30'; and yet, in the face of this declaration, that sacred pro- 
hibition is said to be overthrown. Can presumption further 
^o ? To all who, in any way, lean upon these compromises, 
we commend this exposition. 

The pretenses, therefore, that the territory, covered by 
the positive prohibition of 1820, sustains a similar relation to 
slavery with that acquired from Mexico, covered by no pro- 
hibition except that of disputed constitutional or Mexican 
law, and that the compromises of 1850 require the incorix>- 
ration of the pro-slavery clauses of the Utah and New Mexico 
bill in the Nebraska Act, are mere inventions, designed to 
cover up from public reprehension meditated bad faith. 
Were he living now, no one would be more forward, more 
■eloquent, or more indignant in his denunciation of that bad 
faith than Henry Clay, the foremost champion of both com- 
promises. 

In 1820 the slave States said to the free States: ** Admit 
Missouri with slavery and refrain from positive exclusion 
South of 36° 30', and we will join you in perpetual prohibi- 
tion north of that line.*' The free States consented. In 
1854 the slave States say to the free States: ** Missouri is 
admitted ; no prohibition of slavery south of 36° 30' has 
been attempted ; we have received the full consideration of 
our agreement ; no more is to be gained by adherence to it on 
our part, we therefore propose to cancel the compact.*' If 
this be not Punic faith, what is it ? Not without the deepest 
dishonor and crime can the free States acquiesce in this 
demand. 

We confess our total inability properly to delineate the 
character or describe the consequences of this measure. Lan- 
guage fails to express the sentiments of indignation and 
abhorrence which it inspires ; and no vision less penetrating 
and comprehensive than that of the All-Seeing, can reach the 
evil issues. 

To some of its more immediate and inevitable conse- 
quences, however, we must attempt to direct your attention. 

What will be the effect of this measure, should it unhap- 
pily become a law, upon the proposed Pacific Railroad ? We 
have already said that two of the principal routes, the central 
and the northern, traverse this Territory. If slavery be 
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allowed there, the settlement and cultivation of the country 
must be greatly retarded. Inducements to the immigration 
of free laborers will be almost destroyed. The enhanced cost 
of construction, and the diminished expectation of profitable 
returns, will present almost insuperable obstacles to building 
the road at all ; while, even if made, the difficulty and 
expense of keeping it up, in a country from which the ener- 
getic and intelligent masses will be virtually excluded, will 
greatly impair its usefulness and value. 

From the rich lands of this large Territory, also, patriotic 
statesmen have anticipated that a free, industrious, and 
enlightened population will extract abundant treasures of 
individual and public wealth. There, it has been expected, 
freedom-loving emigrants from Europe, and energetic and 
intelligent laborers from our own land, will find homes of 
comfort and fields of useful enterprise. If this bill shall 
become a law, all such expectation will turn to grievous dis- 
appointment. The blight of slavery will cover the land. 
The homestead law, should Congress enact one, will be 
worthless there. Freemen, unless pressed by a hard and cruel 
necessity, will not, and should not, work beside slaves. 
Labor cannot be respected where any class of laborers is held 
in abject bondage. 

We earnestly request the enlightened conductors of news- 
papers printed in the German and other foreign languages, to 
direct the attention of their readers to this important matter. 

It is of immense consequence, also, to scrutinize the 
geographical character of this project. We beg you, fellow- 
citizens, to observe that it will sever the East from the West 
of the United States by a wide slave-holding belt of country, 
extending from the Gulf of Mexico to British North America. 
It is a bold scheme against American liberty, worthy of an 
accomplished architect of ruin. Texas is already slave-hold- 
ing, and occupies the Gulf region from the Sabine to the Rio 
Grande, and from the Gulf of Mexico to the Red river. 
North of the Red river, and extending between Texas and 
Arkansas, to the parallel of 36° 30', lies the Indian territory, 
about equal in extent to the latter State, in which slavery was 
not prohibited by the act of 1820. From 36° 30' to the 
boundary line between our own country and the British pos- 
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sessions, stretching from west to east through more than 
eleven degrees of longitude, and from south to north through 
more than twelve degrees of latitude, extends the great Terri- 
tory, the fate of which is now to be determined by the Ameri- 
can Congress. Thus you see, fellow-citizens, that the first 
operation of the proposed permission of slavery in Nebraska 
will be to stay the progress of the free States westward, and to 
cut off the free States of the Pacific from the free States of 
the Atlantic. It is hoped, doubtless, by compelling the 
whole commerce and the whole travel between the East and 
West to pass for hundreds of miles through a slave-holding 
region, in the heart of the continent, and by the influence of 
a Federal Government controlled by the slave power to 
extinguish freedom and establish slavery in the States and 
Territories of the Pacific, and thus permanently subjugate the 
whole country to the yoke of a slave-holding despotism. 
Shall a plot against humanity and democracy so monstrous, 
and so dangerous to the interests of liberty throughout the 
world, be permitted to succeed ? 

We appeal to the people. We warn you that the dearest 
interests of freedom and the Union are in imminent peril. 
Demagogues may tell you that the Union can be maintained 
only by submitting to the demands of slavery. We tell you 
that the safety of the Union can only be insured by the full 
recognition of the just claims of freedom and man. The 
Union was formed to establish justice, and secure the blessings 
of liberty. When it fails to accomplish these ends, it will be 
worthless, and when it becomes worthless, it cannot long 
endure. 

We entreat you to be mindful of that fundamental maxim 
of Democracy — equal rights and exact justice for all 
MEN. Do not submit to become agents in extending legalized 
oppression and systematized injustice over a vast Territory yet 
exempt from these terrible evils. 

We implore Christians and Christian ministers to inter- 
pose. Their divine religion requires them to behold in every 
man a brother, and to labor for the advancement and regenera- 
tion of the human race. 

Whatever apologies may be offered for the toleration of 
slavery in the States, none can be urged for its extension 
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into Territories where it does not exist, and where that exten- 
sion involves the repeal of ancient law and the violation 
of solemn compact. Let all protest, earnestly and emphati- 
cally, by correspondence, through the press, by memorials^ 
by resolutions of public meetings and legislative bodies, and 
in whatever other mode may seem expedient, against this 
enormous crime. 

For ourselves, we shall resist it by si)eech and vote, and 
with all the abilities which God has given us. Even if 
overcome in the impending struggle, we shall not submit. 
We shall go home to our constituents, erect anew the stand- 
ard of freedom, and call on the people to come to the rescue 
of the country from the domination of slavery. We will not 
despair ; for the cause of human freedom is the cause of God. 

S. P. CHASE, Senator front Ohio. 
CHARLES SUMNER, Senator from Mass. 

J. R. GIDDINGS, \ r> ^ , ,• /• ni.- 
EDWARD WADE, j ^^P^^^''^^^^^^^^'^^ f^om Ohio. 

GERRIT ^UYVHJ^epresentative from New York. 
ALEX. DE WITT, Representative from Mass. 

Congressional Globe, Vol. XXVIIL, jj Cong,, i Sess.y. 
Part I.,pp, 281, 282 (Jan. JO, 18^4). 



May 30, 1854. EXTRACTS FROM THE ACT. 

CHAP. LIX. — Aji Act to Organize the Territories of 

Nebraska and Kansas. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
all that part of the territory of the United States included 
within the following limits, except such portions thereof as 
.are hereinafter expressly exempted from the operations of 
this act, to wit : beginning at a point in the Missouri River 
where the fortieth parallel of north latitude crosses the same; 
thence west on said parallel to the east boundary of the Ter- 
ritory of Utah, on the summit of the Rockv Mountains: 
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thence on said summit northward to the forty-ninth parallel 
of north latitude ; thence east on said i)arallel to the western 
boundary of the territory of Minnesota; thence southward 
on said boundary to the Missouri River ; thence down the 
main channel of said river to the place of beginning, be, and 
the same is hereby, created into a temporary government by 
the name of the Territory of Nebraska; and when admitted 
as a State or States, the said territory, or any i)ortion of the 
same, shall be received into the Union with or without 
slavery, as their constitution may prescribe at the time of 
their admission : Provided, That nothing in this act con- 
tained shall be construed to inhibit the government of the 
United States from dividing said Territory into two or more 
Territories, in such manner and at such times as Congress 
shall deem convenient and proper, or from attaching any 
portion of said Territory to any other State or Territory of 
fhe United States: Provided further y That nothing in this 
act contained shall be construed to impair the rights of per- 
son or property now pertaining to the Indians in said Terri- 
tory, so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to in- 
clude any territory which, by treaty with any Indian tribe, is 
not, without the consent of said tribe, to be included within 
the territorial limits or jurisdiction of any State or Territory; 
but all such territory shall be excepted otit of the boundaries 
and constitute no part of the Territory of Nebraska, until 
said tribe shall signify their assent to the President of the 
United States to be included within the said Territory of 
Nebraska, or to affect the authority of the government of the 
United States to make any regulations respecting such In- 
dians, their lands, property, or other rights, by treaty, law, 
or otherwise, which it would have been competent to the 
government to make if thfs act had never passed. 

Section 28. And be it further enacted, That the provis- 
ions of the act entitled **An act respecting fugitives from 
justice, and persons escaping from the service of their 
masters," approved February twelfth, seventeen hundred and 
ninety-three, and the provisions of the act entitled ''An act 
to amend, and supplementary to, the aforesaid act," approved 
September eighteenth, eighteen hundred and fifty, be, and the 
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same are hereby, declared to extend to and be in full force 
within the limits of the said Territory of Kansas. 

Section 32. Ami ^e it furf her enacted, . . . That the 
Constitution, and all laws of the United States which are not 
locally inapplicable, shall have the same force and effect 
within the said Territory of Kansas as elsewhere with the 
United States, except the eighth section of the act prepara- 
tory to the admission of Missouri into the Union, approved 
March sixth, eighteen hundred and twenty, which, being in- 
consistent with the principle of non-intervention by Congress 
with slavery in the States and Territories, as recognized by 
the legislation of eighteen hundred and fifty, commonly 
called the Compromise Measures, is hereby declared inoper- 
ative and void ; it being the true intent and meaning of this 
act not to legislate slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people thereof jierfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States: Provided, That nothing herein contained shall be 
construed to revive or put in force any law or regulation 
which may have existed prior to the act of sixth of March, 
eighteen hundred and twenty, either protecting, establishing, 
prohibiting, or abolishing slavery. 

United States Statutes at Large, X., jj Cong., i Sess., Ch, 
S9yPJ>- 277» 278, 287, 289. 
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LINCOLN'S INAUGURAL AND FIRST MES- 
SAGE TO CONGRESS, 1861. 

I'KW documents have greater sij^niticance in American History than the 
early state papers of Abraham Lincohi. They contain passages of that vig- 
orous and expressive Enghsh which distinguishes him; they mark his atti- 
tude in the greatest crisis of the republic ; and they contain classic discus- 
sion of fundamental constitutional (juestions. In all of them ajipears the 
iniluence of Seward, his Secretary of State ; but the diction of the impor- 
tant passages is Lincoln's own. 

These reprints are made from Xicolay and Hay's edition of Lincoln's 
works. The messages may also be found in the Con^n'ssiofiai C/ohe wrnXtr 
their dates, in newspapers of the time, and in the Rxccuth'c Docitvwnts. 
The Inaugural is reprinted in (Jreeley's American CoujUcl and Johnston's 
American Orations^ III., and in many other places. For discussions of the 
attendant circumstances see the lives of Lincoln, especially those by Xic- 
olay and Hay, III., ch. xx.; IV., ch. xxi., and John T. Morse, chs. vii., 
viii. Sec also Von Hoist, Constitutional History of the Cnited States y VH., 
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James Schouler, History of the L'niteii StuteSyW, ch. xxii. ; Jefferson Davis, 
Rise and Fa// of the Confederate States Goi'ernment^ 199-209; James I>u- 
chanan, Administration, 162-1S6; John C. Ropes, Story of the Civi/ 11 ar, 
I., ch. V. — Ilibliography in W. E. Foster, Keferenees to Prcsidcntia/ Admin- 
istrationSy 44-4S. 



2 LINCOLN'S ST A TE PAPERS, 

1861, March 4.— FIRST INAUGURAL ADDRESS. 

Fellow- citizens of the United States : In compliance with 
a custom as old as the government itself, I appear before you 
to address you briefly, and to take in your presence the oath 
prescribed by the Constitution of the United States to be 
taken bf the President *' before he enters on the execution 
of his office/' 

I do. not consider it necessary at present for me to. discuss 
those matters of administration about which there is no spe- 
cial anxiety or excitement. 

Apprehension seems to exist among the people of the 
Southern States that by the accession of a Republican admin- 
istration their property and their peace and personal security 
are to be endangered. There has never been any reasonable 
cause for such apprehension. Indeed, the most ample evi- 
dence to the contrary has all the while existed and been 
open to their inspection. It is found in nearly all the pub- 
lished speeches of him who now addresses you. I do but 
quote from one of those speeches when I declare that ''I 
have no purpose, directly or indirectly, to interfere with the 
institution of slavery in the States where it exists. I believe 
1 have no lawful right to do so, and I have no inclination to 
do so." Those who nominated and elected me did so with 
full knowledge that I had made this and many similar decla- 
rations and had never recanted them. And, more than this, 
- they placed in the platform for my acceptance, and as a law 
to themselves and to me, the clear and emphatic resolution 
which I now read : 

Resolved, That the maintenance inviolate of the rights of the States, 
and especially the right of each State to order and control its own domestic 
institutions according to its own judgment exclusively, is essential to that 
balance of power on which the perfection and endurance of our political 
fabric depend, and we denounce the lawless invasion by armed force of the 
soil of any State or Territory, no matter under what pretext, as among the 
gravest of crimes. 

I now reiterate these sentiments; and, in doing so, I 
only press upon the public attention the most conclusive evi- 
dence of which the case is susceptible, that the property, 
peace, and security of no secliotv are to 'be in any wise en- 
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dangered by the now incoming administration. I add, too, 
that all the protection which, consistently with the Constitu- 
tion and the laws, can be given, will be cheerfully given to 
all the States when lawfully demanded, for whatever cause — as 
cheerfully to one section as to another. 

There is much controversy about the delivering up of 
fugitives from service or labor. The clause I now read is as 
plainly written in the Constitution as any other of its pro- 
visions : 

No person held to service or lal)or in one State, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due. 

It is scarcely questioned that this provision was intended 
by tho3e who made it for the reclaiming of what we call fugi- 
tive slaves ; and the intention of the law giver is the law. 
All members of Congress swear their support to the whole 
Constitution — to this provision as much as to any other. To 
the proposition, then, that slaves whose cases come within 
the terms of this clause '^ shall be delivered up," their oaths 
are unanimous. Now, if they would make the effort in good 
temper, could they not with nearly equal unanimity frame 
and pass a law by means of jvhich to keep good that unani- 
mous oath? 

There is some difference of opinion whether this clause 
should be enforced by national or by State authority ; but 
surely that difference is not a very material one. If the 
slave is to be surrendered, it can be of but little consequence 
to him or to others by which authority it is done. And 
should any one in any case be content that his oath shall go 
unkcpt on a merely unsubstantial controversy as to how it 
shall be kept ? 

Again, in any law upon this subject, ought not all the 
safeguards of liberty known in civilized and humane jurispru- 
dence to be introduced, so that a free man be not, in any 
case, surrendered as a slave? And might it not be well at 
the same time to provide by law for the enforcement of that 
clause in the Constitution which guarantees that ** the citizen 
of.each State shall be entitled to all privileges and immuni- 
ties of citizens in the several States ? ' ' 
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I take the official oath to-day with no mental reservations, 
and with no purpose to construe the Constitution or laws by 
any hypercritical rules. And while I do not choose now to 
specify particular acts of Congress as proper to be enforced, I 
do suggest that it will be much safer for all, both in official 
and private stations, to conform to and abide by all those acts 
which stand unrepealed, than to violate any of them, trusting 
to find impunity in having them held to be unconstitutional. 

It is seventy-two years since the first inauguration of a 
President under our National Constitution. During that 
period fifteen different and greatly distinguished citizens have, 
in succession, administered the executive branch of the gov- 
ernment. They have conducted it through many perils, and 
generally with great success. Yet, with all this scope of 
precedent, I now enter upon the same task for a brief consti- 
tutional term of four years under great and peculiar difficulty. 
A disruption of the Federal Union, heretofore only menaced, 
is now formidably attempted. 

I hold that, in contemplation of universal law and of the 
Constitution, the Union of these States is perpetual. Perpe- 
tuity is implied, if not expressed, in the fundamental law of 
all national governments. It is safe to assert that no govern- 
ment proper ever had a provisjon in its organic law for its 
own termination. Continue to execute all the express pro- 
visions of our National Constitution, and the Union will 
endure forever — it being impossible to destroy it except 
by some action not provided for in the instrument itself. 

Again, if the United States be not a government proper, 
but an association of States in the nature of contract merely, 
can it, as a contract, be peaceably unmade by less than allthe 
parties who made it ? One party to a contract may violate it 
— break it, so to speak; but does it not require all to law- 
fully rescind it? 

Descending from these general principles, we find the 
proposition that, in legal contemplaticaV the Union is per- 
petual confirmed by the history of the Union itself. 
The IJnion is much older tlian the Constitution. ' It was 
formed, in fact, by the Articles of Association in 1774. It 
was matured and continued by the Declaration of Independ- 
encc in 1776. It was further matured, and the faith of 



Fi/^Sr IN A UGURAL. 5 

all the then thirteen States expressly plighted and engaged 
that it should be perpetual, by the Articles of Confederation ! 
in 1778. And, finally, in 1787 one of the declared objects 
for ordaining and establishing the Constitution was '* to form / 
a more perfect Union.'* 

But if the destruction of the Union by one or by a part « 
only of the States be lawfully possible, the Union is less per- 
fect than before the Constitution, having lost the vital element 
of perpetuity. 

It follows from these views that no State upon its own . 
mere motion can lawfully get out of the Union ; that resolves 
and ordinances to that effect are legally void ; and that acts 
of violence, within any State or States, against the authority 
of the United States, are insurrectionary or revolutionary, 
according to circumstances. 

I therefore consider that, in view of the Constitution and 
the laws the Union is unbroken ; and to the extent of my abil- 
ity I shall take care, as the Constitution itself expressly enjoins \ 
upon me, that the laws of the Union be faithfully executed in 
all the States. Doing this I deem to be only a simple duty on 
my part ; and I shall perform it so far as practicable, unless 
my rightful masters, the American people, shall withhold the 
requisite means, or in some authoritative manner direct the 
contrary. I trust this will not be regarded as a menace, but 
only as the declared purpose of the Union that it will consti- 
tutionally defend and maintain itself. 

In doing this there needs to be no bloodshed or violence ; 
and there shall be none, unless it be forced upon the national 
authority. The po\ver confided to me will be used to hold, 
occupy, and possess the property and places belonging to the 
government, and to collect the duties and imposts ; but be- 
yond what may be necessary for these objects, there will be 
no invasion, no using of force against or among the people 
anywhere. Where hostility to the United States, in any 
interior locality, shall be so great and universal as to prevent 
competent resident citizens from holding the Federal offices, 
there will be no attempt to force obnoxious strangers among 
the people for that object. While the strict legal right may 
exist in the government to enforce the exercise of these 
offices, the attempt to do so would be so irritating, and so 

{ 
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nearly impracticable withal, that I deem it better to forego 
for the time the uses of such offices. 

The mails, unless repelled, will continue to be furnished in 
all parts of the Union. So far as possible, the people every- 
where shall have that sense of perfect security which is most 
favorable to calm thought and reflection. The course here 
indicated will be followed unless current events and expe- 
rience shall show a modification or change to be proper, and 
in every case and exigency my best discretion will b^ exer- 
cised according to circumstances actually existing, and with 
a view and a hope of a peaceful solution of the national troubles 
and the restoration of fraternal sympathies and affections. 

That there are persons in one section or another who seek 
to destroy the Union at all events, and are glad of any pre- 
text to do it, I will neither affirm nor deny; but if there be 
such, I need address no word to them. To those, however, 
who really love the Union may I not speak ? 

Before entering upon so grave a matter as the destruction 
of our national fabric, with all its benefits, its memories, and 
its hopes, would it not be wise to ascertain precisely why we do 
it? Will you hazard so desperate a step while there is any 
possibility that any portion of the ills you fly from have no 
real existence ? Will you, while the certain ills you fly to are 
greater than all the real ones you fly from — will you risk the 
commission of so fearful a mistake? 

All profess to be content in the Union if all constitutional 
rights can be maintained. Is it true, then, that any right, 
plainly written in the Constitution, has been denied? I 
think not. Happily the human mind is so constituted that 
no party can reach to the audacity of doing this. Think, if 
you can, of a single .instance in which a plainly written pro- 
vision of the Constitution has ever been denied. If by the 
mere force of numbers a majority should deprive a minority 
of any clearly written constitutional right, it might, in a 
moral point of view, justify revolution — certainly would if 
such a right were a vital one. But such is not our case. All 
the vital rights of minorities and of individuals are so plainly 
assured to them by affirmations and negations, guarantees, 
and prohibitions, in the Constitution, that controversies 
never arise concerning them. But no organic law can ever 
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te framed with a provision specifically applicable to every 
question which may occur in practical administration. No 
foresight can anticipate, nor any document of reasonable 
length contain, express provision* for all possible questions. 
Shall fugitives from labor be surrendered by national or by 
State authority? The Constitution does not expressly say. 
May Congress prohibit slavery in the Territories? The 
Constitution does not expressly say. Must Congress protect 
slavery in the Territories? The Constitution does* not ex- 
pressly say. 

From questions of this class spring all our constitutional 
controversies, and we divide upon them into majorities and 
minorities. If the minority will not acquiesce, the majority 
must or the government must cease. There is no other 
alternative ; for continuing the government is acquiescence on 
one side or the other. 

If a minority in such case will secede rather than acquiesce, 
they make a precedent which in turn will divide and ruin 
them ; for a minority of their own will secede from them 
whenever a majority refuses to be controlled by such minority. 
For instance, why may not any portion of a new confederacy 
a year or two hence arbitrarily secede again, precisely as por- 
tions of the present Union now claim to secede from it? 
All who cherish disunion sentiments are now being educated 
to the exact temper of doing this. 

Is there such perfect identity of interests among the States 
to compose a new Union, as to produce harmony only, and 
prevent renewed secession ? 

Plainly, the central idea of secession is the essence of ^ 
anarchy. A majority held in restraint by constitutional ^ 
checks and limitations, and always changing easily with do- . 
liberate changes of popular opinions and sentiments, is ihc . 
only true sovereign of a free people. Whoever rejects ii 
does, of necessity, fly to anarchy or despotism. Unanimity • 
is impossible; the rule of a minority, as a permanent arrange- ., 
ment, is wholly inadmissible; so that, rejecting the majority 
principle, anarchy or despotism in some form is all that is 
left. 

I do not forget the position assumed by some, that con- 
stitutional questions are to be decided by the Supreme Court, 
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nor do I deny that such decisions must be binding, in any 
case, upon the parties to a suit, as to the object of that suit, 
while they are also entitled to a very high respect and con- 
sideration in all parallel ca^s by all other departments of the 
government. And while it is obviously possible that such 
decision may be erroneous in any given case, still the evil 
effect following it, being limited to that particular case, with 
the chance that it may be overruled and never become a 
precede»t for other cases, can better be borne than could the 
evils of a different practice. At the same time, the candid 
citizen must confess that if the policy of the government, 
upon vital questions affecting the whole people, is to be irre- 
vocably fixed by decisions of the Supreme Court, the instant 
they are made, in ordinary litigation between parties in per- 
sonal actions, the people will have ceased to be their own 
rulers, having to that extent practically resigned their gov- 
ernment into the hands of that eminent tribunal. Nor is 
there in this view any assault upon the court or the judges. 
It is a duty from which they may not shrink to decide cases 
properly brought before them, and it is no fault of theirs if 
others seek to turn their decisions to political purposes. 

One section of our country believes slavery is right, and 
ought to be extended, while the other believes it is wrong, 
and ought not to be extended. This is the oijly substantial 
dispute. The fugitive-slave clause of the Constitution, and 
the law for the suppression of the foreign slave-trade, are 
each as well enforced, perhaps, as any law can ever be in a 
community where the moral sense of the people imperfectly 
supports the law itself The great body of the people abide 
by the dry legal obligation in both cases, and a few break 
over in each. This, 1 think, cannot be perfectly cured ; and 
it would be worse in both cases after the separation of the 
sections than before. The foreign slave-trade, now imper- 
fectly suppressed, would be ultimately revived, without re- 
striction, in one section, while fugitive slaves, now only par- 
tially surrendered, would not be surrendered at all by the 
other. 

Physically speaking, we cannot separate. We cannot re- 
move our respective sections from each other, nor build an 
impassable wall between them. A husband and wife may be 
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divorced, and go out of the presence and beyond the reach 
of each other;, but the different parts of our country cannot 
do this. They cannot but remain face to face, and inter-\ 
course, either amicable or hostile, must continue between ; 
them. Is it possible, then, to make that intercourse more 
advantageous or more satisfactory after separation than be- 
fore ? Can aliens make treaties easier than friends can make 
laws? Can treaties be more faithfully enforced between 
aliens than laws can among friends ? Suppose you go to war, 
you cannot fight always ; and when, after much loss on both 
sides, and no gain on either, you cease fighting, the identical 
old questions as to terms of intercourse are again upon you. 

This country, with its institutions, belongs to the people 
who inhabit it. Whenever they shall grow weary of the ex- 
isting government, they can exercise their constitutional 
right of amending it, or their revolutionary right to dismem- 
ber or overthrow it. 1 cannot be ignorant of the fact that 
many worthy and patriotic citizens are desirous of having the 
National Constitution amended. . While I make no recom- 
mendation of amendments, I fully recognize the rightful 
authority of the people over the whole subject, to be exer- 
cised in either of the modes prescribed in the instrument 
itself; and I should, under existing circumstances, favor 
rather than oppose a fair opportunity being afforded the 
people to act upon it. I will venture to add that to me the 
convention mode seems preferable, in that it allows amend- 
ments to originate with the people themselves, instead of 
only permitting them to take or reject propositions originated 
by others not especially chosen for the purpose, and which 
might not be precisely such as they would wish to either 
accept or refuse. I understand a proposed amendment to 
the Constitution — which amendment, however, I have not 
seen — has passed Congress, to the effect that the Federal 
Government shall never interfere with the domestic institu- 
tions of the States, including that of persons held to service. 
To avoid misconstruction of what I have said, I depart from 
my purpose not to speak of particular amendments so far as 
to say that, holding such a provision to now be applied con- 
stitutional law, I have no objection to its being made express 
and irrevocable. 
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The chief magistrate derives all his authority from the 
people, and they have conferred none upon him to fix terms 
for the separation of the States. The people themselves can 
do this also if they choose ; but the executive, as such, has 
nothing to do with it. His duty is to administer the present 
government, as it came to his hands, and to transmit it, un- 
impaired by him, to his successor. 

Why should there not be a patient confidence in the ulti- 
mate justice of the people? * Is there any better or equal hope 
in the world? In our present differences is either party 
without faith of being in the right ? If the Almighty Ruler 
of Nations, with his eternal truth and justice, be on your 
side of the North, or on yours of the South, that truth and 
that justice will surely prevail by the judgment of this great 
tribunal of the Aii\erican people. 

By the frame of the government under which we live, this 
same people have wisely given their public servants but little 
power for mischief; and have, with equal wisdom, provided 
for the return of that little to their own hands at very short 
intervals. While the pegple retain their virtue and vigilandfe, 
no administration, by any extreme of wickedness or folly, 
can very seriously injure the government in the short space 
of four years. 

My countrymen, one and all, think calmly and well upon 
this whole subject. Nothing valuable can be lost by taking 
time. If there be an object to hurry any of you in hot haste 
to a step which you would never take deliberately, that object 
will be frustrated by taking time ; but no good object can be 
frustrated by it. Such of you as are now dissatisfied still 
have the old Constitution unimpaired, and, on the sensitive 
point, the laws of your own framing under it ; while the new 
administration will have no immediate power, if it would, to 
change either. If it were admitted that you who are dissatis- 
fied hold the right side in the dispute, there still is no single 
good reason for precipitate action. Intelligence, patriotism, 
Christianity, and a firm reliance on Him who has never yet 
forsaken this favored land, are still competent to adjust in 
the best way all our present difficulty. 

In your hands, my dissatisfied fellow-countrymen, and not 
in mine, is the momentous issue of civil war. The govern- 
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ment will not assail you. You can have no conflict without 
being yourselves the aggressors. You have no oath registered 
in heaven to destroy the government, while I shall have the 
most solemn one to * ' preserve, protect, and defend it. ' ' 

I am loath to close. We are not enemies, but friends. We 
must not be enemies. Though passion may have strained, it 
must not break our bonds of affection. The mystic chords of 
memory, stretching from every battle-field and patriot 
grave to every living heart and hearthstone all over this 
broad land, will yet swell the chorus of the Union when again 
touched, as surely they will be. by the better angels of our 
nature. — John G. Nicolay and John Hay : Abraham Lincoln, 
Complete Works, II. 1-7. 



1861, July 4.— MESSAGE TO CONGRESS IN 

SPECIAL SESSION. 

Fellow-citizens of the Senate and House of Representatives : 
Having been convened on an extraordinary occasion, as au- 
thorized by the Constitution, your attention is not called to 
any ordinary subject of legislation. 

At the beginning of the present presidential term, four 
months ago, the functions of the Federal Government were 
found to be generally suspended within the several States of 
South Carolina, Georgia, Alabama, Mississippi, Louisiana, 
and Florida, excepting only those of the Post-office Depart- 
ment. 

Within these States all the forts, arsenals, dock yards, cus- 
tom-houses, and the like, including the movable and station- 
ary property in and about them, had been seized, and were 
held in open hostility to this government, excepting only 
Forts Pickens, Taylor, and Jefferson, on and near the Florida 
coast, and Fort Sumter, in Charleston harbor. South Caro- 
lina. The forts thus seized had been put in improved condi- 
tion, new ones had been built, and armed forces had been 
organized and were organizing, all avowedly with the same 
hostile purpose. 

The forts remaining in the possession of the Federal Gov- 
ernment in and near these States were either besieged or 
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menaced by warlike preparations, and especially Fort Sum- 
ter was nearly surrounded by well-protected hostile batteries, 
with guns equal in quality to the best of its own, and out- 
numbering the latter as perhaps ten to one. A disproportion- 
ate share of the Federal muskets and rifles had somehow 
found their way into these States, and had been seized to be 
used against the government. Accumulations of the public 
revenue lying within them had been seized for the same ob- 
ject. The navy was scattered in distant seas, leaving but a 
very small part of it within the immediate reach of the gov- 
ernment. Officers of the Federal army and navy had resigned 
in great numbers ; and of those resigning a large proportion 
had taken up arms against the government. Simultaneously, 
and in connection with all this, the purpose to sever the Fed- 
eral Union was openly avowed. In accordance with this pur- 
pose, an ordinance had been adopted, in each of these States, 
declaring the States respectively to be separated from the Na- 
tional Union. A formula for instituting a combined govern- 
ment of these States had been promulgated ; and this illegal 
organization, in the character of confederate States, was al- 
ready invoking' recognition, aid, and intervention from for- 
eign powers. 

Finding this condition of things, and believing it to be an 
imperative duty upon the incoming executive to prevent, if 
possible, the consummation "bf such attempt to destroy the 
Federal Union, a choice of means to that end became indis- 
pensable. This choice was made and was declared in the in- 
augural address. The policy chosen looked to the exhaustion 
of all peaceful measures before a resort to any stronger ones. 
It sought only to hold the public places and property not al- 
ready wrested from the government, and to collect the rev- 
enue, relying for the rest on time, discussion, and the ballot- 
box. It promised a continuance of the mails, at government 
expense, to the very people who were resisting the govern- 
ment ; and it gave repeated pledges against any disturbance 
to any of the people, or any of their rights. Of all that which 
a President might constitutionally and justifiably do in such a 
case, everything was forborne without which it was believed 
possible to keep the government on foot. 

On the 5th of March (the present incumbent's first full 
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day in office), a letter of Major Anderson, commanding at 
Fort Sumter, written on the 28lh of February, and received at 
the War Department on the 4th of March, was by that de- 
partment placed in his hands. This letter expressed the pro- 
fessional opinion of the writer, that reinforcements could not 
be thrown into that fort within the time for his relief, ren- 
dered necessary by the limited supply of provisions, and with 
a view of holding possession of the same, with a force of less 
than twenty thousand good and well-disciplined men. This 
opinion was concurred in by all the officers of his command, 
and their memoranda on the subject were made inclosures of 
Major Anderson's letter. The whole was immediately laid 
before Lieutenant-General Scott, who at once concurred with 
Major Anderson in opinion. On reflection, however, he 
took full time, consulting with other officers, both of the army 
and the navy, and at the end of four days came reluctantly but 
decidedly to the same conclusion as before. He also stated 
at the same time that no such sufficient force was then at the 
control of the government, or could be raised and brought 
to the ground within the time when the provisions in the fort 
would be exhausted. In a purely military point of view, this 
reduced the duty of the administration in the case to the mere 
matter of getting the garrison safely out of tlie fort. 

It was believed, however, that to so abandon that position, 
under the circumstances, would be utterly ruinous ; that the 
necessity under which it was to be done would not be fully 
understood ; that by many it would. l)e construed as a i)art of 
a voluntary policy; that at home it would discourage the 
friends of the Union, embolden its adversaries, and go far to 
insure to the latter a recognition abroad ; that, in fact, it 
would be our national destruction consummated. This could 
not be allowed. Starvation was not yet on the garrison, and 
ere it would be reached Fort Pickens might be reinforced. 
This last would be a clear indication of policy, and would 
better enable the country to accei)t the evacuation of Fort 
Sumter as a military necessity. An order was at once di- 
rected to be sent for the landing of the troops from the 
steamship Brooklyti into Fort Pickens. This order could not 
go by land, but must take the longer and slower route by sea. 
The first return news from the order was received just one 
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week before the fall of Fort Sumter. The news itself was 
that the officer commanding the Sabine, to which vessel the 
troops had been transferred from the Brooklyn, acting upon 
some quasi armistice of the late administration (and of the 
existence of which the present administration, up to the time 
the order was dispatched, had only too vague and uncertain 
rumors to fix attention), had refused to land the troops. To 
now reinforce Fort Pickens before a crisis would be reached at 
Fort Sumter was impossible — rendered so by the near exhaus- 
tion of provisions in the latter-named fort. In precaution 
against such a conjuncture, the government had, a few days 
before, commenced preparing an expedition as well adapted 
as might l^e to relieve Fort Sumter, which expedition was 
intended to be ultimately used, or not, according to circum- 
stances. The strongest anticipated case for using it was now 
presented, and it was resolved to send it forward. As had 
been intended in this contingency, it was also resolved to 
notify the governor of South Carolina that he might expect 
an attempt would be made to provision the fort ; and that, 
if the attempt should not be resisted, there would be no effort 
to throw in men, arms, or ammunition, without further no- 
tice, or in case of an attack upon the fort. This notice was 
accordingly given; whereupon the fort was attacked and 
bombarded to its fall, without even awaiting the arrival of 
the provisioning expedition. 

It is thus seen that the assault upon and reduction of Fort 
Sumter was in no sense a matter of self-defense on the part 
of the assailants. They well knew that the garrison in the 
fort could by no possibility commit aggression upon them. 
They knew — they were expressly notified — that the giving of 
bread to the few brave and hungry men of the garrison was 
all which would on that occasion be attempted, unless them- 
selves, by resisting so much, should provoke more. They 
knew that this government desired to keep the garrison in 
the fort, not to assail them, but merely to maintain visible 
possession, and thus to preserve the Union from actual and 
immediate dissolution — trusting, as hereinbefore stated, to 
time, discussion, and the ballot-box for final adjustment ; and 
they assailed and reduced the fort for precisely the reverse 
object — to drive out the visible authority of the Federal 



Union, and thus force it to immediate dissolution. That 
this was their object the executive well understood ; and 
having said to them in the inaugural address, ** You can have 
no conflict without being yourselves the aggressors," he took 
pains not only to keep this declaration good, but also to keep 
the case so fVee from the power of ingenious sophistry that 
the world should not be able to misunderstand it. By the 
affair at Fort Sumter, with its surrounding circumstances, that 
point was reached. Then and thereby the assailants of the 
government began the conflict of arms, without a gun in sight 
or in expectancy to return their fire, save only the few in the 
fort sent to that harbor years before for their own protection, 
and still ready to give that protection in whatever was lawful. 
In this act, discarding all else, they have forced upon the 
country the distinct issue, ** immediate dissolution or blood." 

And this issue embraces more than the fate of these United 
States. It presents to the whole family of man the question 
whether a constitutional republic or democracy — a govern- 
ment of the people by the same people — can or cannot main- 
tain its territorial integrity against its own domestic foes. 
It presents the question whether discontented individuals, too 
few in numbers to control administration according to 
organic law in any case, can always, upon the pretenses made 
in this case, or on any other pretenses, or arbitrarily without 
any pretense, break up their government, and thus practically 
put an end to free government upon the earth. It forces us 
to ask : ** Is there, in all republics, this inherent and fatal 
weakness?" *'Must a government, of necessity, be too 
strong for the liberties of its own people, or too weak to main- 
tain its own existence? " 

So viewing the issue, no choice was left but to call out the 
war power of the government; and so to resist force em- 
ployed for its destruction, by force for its preservation. 

The call was made, and the response of the country was 
most gratifying, surpassing in unanimity and spirit the most 
sanguine expectation. Yet none of the States, commonly 
called slave States, except Delaware, gave a regiment through 
regular State organization. A few regiments have been or- 
ganized within some others of those States by individual 
enterprise, and received into the government service. Of 



l6 LIXCOLX'S STATF. PAPERS. 

course the seceded States, so called (and to which Texas had 
been joined about the time of the inauguration), gave no 
troops to the cause of the Union. The border States, so 
called, were not uniform in their action, some of them being 
almost for the Union, while in others — as Virginia, North 
Carolina, Tennessee, and Arkansas — the Union sentiment was 
nearly repressed and silenced. The course taken in Virginia 
was the most remarkable — perhaps the most important. A 
convention elected by the people of that State to consider 
this very question of disrupting the Federal Union was in ses- 
sion at the capital of Virginia when Fort Sumter fell. To 
this body the people had chosen a large majority of professed 
Union men. Almost immediately after the fall of Sumter, 
many members of that majority went over to the original dis- 
union minority, and with them adopted an ordinance for 
withdrawing the State from the Union. Whether this 
change was wrought by their great approval of the assault 
upon Sumter, or their great resentment at the government's 
resistance to that assault, is not definitely known. Although 
they, submitted the ordinance for ratification to a vote of the 
people, to be taken on a day then somewhat more than 
a month distant, the convention and the legislature (which 
was also in session at the same time and place), with leading 
men of the State not members of either, immediately com- 
menced acting as if the State were already out of the Union. 
They pushed military preparations vigorously forward all over 
the State. They seized the United States armory at Harper's 
Ferry, and the navy-yard at Gosport, near Norfolk. They 
received — perhaps invited — into their State large bodies of 
troops, with their war-like appointments from the so-called 
seceded States. They formally entered into a treaty of tem- 
porary alliance and cooperation with the so-called *' Con- 
federate States," and sent members to their Congress at 
Montgomery. And, finally, they permitted the insurrection- 
ary government to be transferred to their capital at Rich- 
mond. 

The people of Virginia have thus allowed this giant insur- 
rection to make its nest within her borders ; and this govern- 
ment has rio choice left but to deal with it where it finds it. 
And it has the less regret as the loyal citizens have, in due 
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form, claimed its protection. Those loyal citizens this govern- 
ment is bound to recognize and protect, as being Virginia. 

In the border States, so called, — in fact, the. Middle 
States, — there are those who favor a policy which they call 
** armed neutrality;" that is, an arming of those States to 
prevent the Union forces passing one way, or the disunion the 
other, over their soil. This would be disunion completed. 
Figuratively speaking, it would be the building of an impas- 
sible wall along the line of separation — and yet not quite an 
impassible one, for under the guise of neutrality it would tie 
the hands of Union men and freely pass supplies from among 
them to the insurrectionists, which it could not do as an open 
enemy. At a stroke it would take all the trouble off the 
hands of secession, except only what proceeds from the 
external blockade. It would do for the disunionists that 
which, of all things, they most desire — feed them well, and give 
them disunion without a struggle of their own. It recog- 
nizes no fidelity to the Constitution, no obligation to main- 
tain the Union ; and while very many who have favored it 
are doubtless loyal citizens, it is, nevertheless, very injurious 
in effect. 

Recurring to the action of the government, it may be 
stated that at first a call was made for 75,000 militia; and, 
rapidly following this, a proclamation was issued for closing 
the ports of the insurrectionary districts by proceedings in the 
nature of blockade. So far all was believed to be strictly 
legal. At this point the insurrectionists announced their pur- 
pose to enter upon the practice of privateering. 

Other calls were made for volunteers to serve for three 
years, unless sooner discharged, and also for large additions 
to the regular army and navy. These measures, whether 
strictly legal or not, were ventured upon, under what appeared 
to be a popular demand and a public necessity; trusting 
then, as now, that Congress would readily ratify them. It 
is believed that nothing has been done beyond the constitu- 
tional competency of Congress. 

Soon after the first call for militia, it was considered a 
duty to authorize the commanding general in proper cases, 
according to his discretion, to suspend the privilege of the 
writ of habeas corpus, or, in other words, to arrest and de- 
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tain, without resort to the ordinary processes and forms of 
law, such individuals as he might deem dangerous to the pub- 
lic safety. This authority has purposely been exercised but 
very sparingly. Nevertheless, the legality and propriety of 
what has been done under it are questioned, and the atten- 
tion of the country has been called to the proposition that 
one who has sworn to ** take care that the laws be faithfully 
executed " should not himself violate them. Of course some 
consideration was given to the questions of power and pro- 
priety before this matter was acted upon. The whole of the 
laws which were required to be faithfully executed were being 
resisted and failing of execution in nearly one third of the 
States. Must they be allowed to finally fail of execution, 
even had it been perfectly clear that by the use of the means 
necessary to their execution some single law, made in such 
extreme tenderness of the citizen's liberty that, practically, 
it relieves more of the guilty than of the innocent, should 
to a very limited extent be violated? To state the ques- 
tion more directly, are all the laws but one to go unexe- 
cuted, and the government itself go to pieces lest that one 
be violated? Even in such a case, would not the official 
oath be broken if the government should be overthrown, 
when it was believed that disregarding the single law would 
tend to preserve it? But it was npt believed that this 
question was presented. It was not believed that any law 
was violated. The provision of the Constitution that *' the 
privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public 
safety may rquire it," is equivalent to a provision — is a pro- 
vision — that such privilege may be suspended when, in case 
of rebellion or invasion, the public safety does require it. It 
was decided that we have a case of rebellion, and that the 
public safety does require the qualified suspension of the priv- 
ilege of the writ which was authorized to be made. Now it 
is insisted that Congress, and not the executive, is vested 
with this power. But the Constitution itself is silent as to 
which or who is to exercise the power ; and as the provision 
was plainly made for a dangerous emergency, it cannot be 
believed the framers of the instrument intended that in every 
case the danger should run its course until Congress could be 
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called together, the very assembling of which might be pre- 
vented, as was intended in this case, by the rebellion. 

No more extended argument is now offered, as an opin- 
ion at some length will probably be presented by the attor- 
ney-general. Whether there shall be any legislation upon 
the subject, and if any, what, is submitted entirely to the bet- 
ter judgment of Congress. 

The forbearance of this government has been so extraor- 
dinary and so long continued as to lead some foreign nations 
to shape their action as if they supposed the early destruction 
of our National Union was probable. While this, on discov- 
ery, gave the executive some concern, he is now happy to 
say that the sovereignty and rights of the United States are 
now everywhere practically respected by foreign powers ; and 
a general sympathy with the country is manifested through- 
out the world. 

The reports of the Secretaries of the Treasury, War, and 
the Navy will give the information in detail deemed neces- 
sary and convenient for your deliberation and action ; while 
the executive and all the departments will stand ready to 
supply omissions, or to communicate new facts considered im- 
portant for you to know. 

It is now recommended that you give the legal means for 
making this contest a short and decisive one : that you place 
at the control of the government for the work at least four 
hundred thousand men and $400,000,000. That number of 
men is about one tenth of those of proper ages within the 
regions where, apparently, all are willing to engage ; and the 
sum is less than a twenty- third part of the money value owned 
by the men who seem ready to devote the whole. A debt of 
$600,000,000 now is a less sum per head than was the debt 
of our Revolutiorj^when we came out of that struggle ; and 
the money value in the country now bears even a greater pro- 
portion to what it was then than does the population. 
Surely each man has as strong a motive now to preserve our 
liberties as each had then to establish them. 

A right result at this time will be worth more to the 
world than ten times the men and ten times the money. 
The evidence reaching us from the country leaves no doubt 
that the material for the work is abundant, and that it needs 
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only the hand of legislation to give it legal sanction, and ttie 
hand of the executive to give it practical shape and efficiency. 
One of the greatest perplexities of the government is to avoid 
receiving trooi>s faster than it can provide for them. In a 
word, the people will save their government if the govern- 
ment itself will do its part only indifferently well. 

It might seem, at first thought, to be of little difference 
whether the present movement at the Sonth be called '* seces- 
sion " or *' rebellion." The movers, however, well under- 
stand the difference. At the beginning they knew they 
could never raise their treason to any respectable magnitude 
by any name which implies violation of law. They knew 
their people possessed as much of moral sense, as much of de- 
votion to law and order, and as much pride in and reverence 
for the histoty and government of their copamon country 
as any other civilized and patriotic people. They knew 
they could make no advancement directly in the teeth of 
these strong and noble sentiments. Accordingly, they com- 
menced by an insidious debauching of the public mind. 
They invented an ingenious sophism which, if conceded, was 
followed by perfectly logical steps, through all the incidents, 
to the complete destruction of the Union. The sophism itself 
is that any State of the Union may consistently with the 
National Constitution, and therefore lawfully and peacefully, 
withdraw from the Union without the consent of the Union 
or of any other State. The little disguise that the supposed 
right IS to be exercised only for just cause, themselves to be 
the sole judges of its justice, is too thin to merit any notice. 

With rebellion thus sugar-coated they have been drugging 
the public mind of their section for more than thirty years, 
and until at length they have brought many good men to a 
willingness to take up arms against the government the day 
after some assemblage of men have enacted the farcical pre- 
tense of taking their State out of the Union, who could have 
been brought to no such thing the day before. 

This sophism derives much, perhaps the whole, of its cur- 
rency from the assumption that there is some omnipotent and 
sacred supremacy pertaining to a State — to each State of our 
Federal Union. Our States have neither more nor less power 
than that reserved to them in the Union by the Constitution — 
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no one of them ever having been a State out of the Union. 
The original ones passed into the Union even before they 
cast off their British colonial dependence; and the new ones 
each came into the Union directly from a condition of de- 
pendence, excepting Texas. And even Texas, in its tempo- 
rary independence, was never d;esignated a State. The new 
ones only took the designation of States on coming into the 
Union, while that name was first adopted for the old ones 
in and by the Declaration of Independence. Therein the 
** United Colonies '^ were declared to be ** free and independ- 
ent States;" but even then the object plainly was not to 
declare their independence of one another or of the Union, 
but directly the contrary, as their mutual pledge and their 
mutual action before, at the time, and afterward abundantly 
show. The express plighting of faith by each and all of the 
original thirteen in the Articles of Confederation, two years 
later, that the Union shall be perpetual, is most conclusive. 
Having never been States either in substance or in name out- 
side of the Union, whence this magical omnipotence of 
*^ State Rights," asserting a claim of power to lawfully de- 
stroy the union itself? Much is said about the ''sov- 
ereignty" of the States; but the word even is not in the 
National Constitution, nor, as is believed, in any of the 
State constitutions. What is ''sovereignty " in the political 
sense of the term? Would it be far wrong to define it "a 
political CO. nminity without a political superior?" Tested 
by this, no one of our States except Texas ever was a sov- 
ereignty. And even Texas gave up the character on coming 
into the Union; by which act she acknowledged the Consti- 
tution of the United States, and the laws and. treaties of the 
United States made in pursuance of the Constitution, to be 
for her the supreme law of the land. The States have their 
status in the Union, and they have no other legal status. If 
they break from this, they can only do so against law and by 
revolution. The Union, and not themselves separately, pro- 
cured their independence and their liberty. By conquest 
or purchase the Union gave each of them whatever of inde- 
pendence or liberty it has. The Union is older than any of 
the States, and in fact it created them as States. Originally 
some dependent colonies made the Union, and, in turn the 
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Union threw off their old dependence for them, and made 
Ihera States, such as they are. Not one of them ever had a 
State constitution independent of the Union. Of course, it 
is not forgotten that all the new States framed their constitu- 
tions before they entered the Union — nevertheless dependent 
upon and preparatory to coming into the Union. 

Unqu^tionably the States have the powers and rights re- 
served to them in and by the National Constitution; but 
among these surely are not included all conceivable powers, 
however mischievous or destructive, but, at most, such only 
as were known in the world at the time as governmental 
powers; and certainly a power to destroy the government 
itself had never been known as a governmental, as a merely 
administrative power. This relative matter of national 
power and State rights, as a principle, is no other than the 
principle of generality and locality. Whatever concerns the 
whole should be confided to the whole — to the General Gov- 
ernment ; while whatever concerns only the State should be 
left exclusively to the State. This is all there is of original 
principle about it. Whether the National Constitution in 
defining boundaries between the two has applied the prin- 
ciple with exact accuracy, is not to be questioned. We 
are all bound by that defining, without question. 

What is now combated is the position that secession is 
consistent with the Constitution — is lawful and peaceful. It 
is not contended that there is any express law for it ; and 
nothing should ever be implied as law which leads to unjust 
or absurd consequences. The nation purchased with money 
the countries out of which several of these States were 
formed. Is it just that they shall go off without leave and 
without refunding? The nation paid very large sums (in the ] 
aggregate, I believe, nearly a hundred millions) to relieve \ 
Florida of the aboriginal tribes. Is it just that she shall now 
be off without consent or without making any return ? The I 
nation is now in debt for money applied to the benefit of j 
these so-called seceding States in common with the rest. Is 
it just either that creditors shall go unpaid or the remaining 
States pay the whole ? A part of the present national debt \ 
was contracted to pay the old debts of Texas. Is it just that ^ 
she shall leave and pay no part of this herself? 
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Again, if one State may secede, so may another ; and I 
when all shall have seceded, none is left to pay the debts, i 
Is this quite just to creditors? Did we notify them of this) 
sage view of ours when we borrowed their money? If we 
now recognize this doctrine by allowing the seceders to go in 
j)eace, it is difficult to see what we can do if others choose to 
go or to extort terms upon which they will promise to re- 
main. 

The seceders insist that our Constitution admits of seces- 
sion. They have assumed to make a national constitution of 
their own, in which of necessity ihey have either discarded 
or retained the right of secession as they insist it exists in 
ours. If they have discarded it, they thereby admit that on 
principle it ought not to be in ours. If they have retained 
it by their own construction of ours, they show that to be 
consistent they niust secede from one another whenever they 
shall find it the easiest way of settling their debts, or effecting 
any other selfish or unjust object. The principle itself is one 
of disintegration, and upon which no government can pos- 
sibly endure. 

If all the States save one should assert the power to drive ; 
that one out of the Union, it is presumed the whole class of 
seceder politicians would at once deny the power and de- 
nounce the act as the greatest outrage upon State rights. But 
suppose that precisely the same act, instead of being called 
** driving the one out,'* should be called ** the seceding of 
the others from that one," it would be exactly what the . 
seceders claim to do, unless, indeed, they make the point 
that the one, because it is a minority, may rightfully do what 
the others, because they are a majority, may not rightfully do. 
These politicians are subtle and profound on the rights of 
minorities. They are not partial to that power which made 
the Constitution and speaks from the preamble calling itself 
**We, the People." 

It may well be questioned whether there is to-day a ma- 
jority of the legally qualified voters of any State, except per- 
haps South Carolina, in favor of disunion. There is much 
reason to believe that the Union men are the majority in 
many, if not in every other one, of the so-called seceded 
States. The contrary has not been demonstrated in any one 
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of them. It is ventured to affirm this even of Virginia and 
Tennessee ; for the result of an election held in military 
camps, where the bayonets are all on one side of the question 
voted upon, can scarcely be considered as demonstrating pop- 
ular sentiment. At such an election, all that large class who 
are at once for the Union' and against coercion would be co- 
erced to vote against the Union. 

It may be affirmed without extravagance that the free insti- 
^tutions we enjoy have developed the powers and improved 
the condition of our people beyond any example in the 
world. Of this we now have a striking and an impressive 
illustration. So large an army as the government has now on 
foot was never before known, without a soldier in it but who 
has taken his place there of his own free choice. 

But more than this, there are many single regiments whose 
members, one and another, possess full practical knowledge 
of all the arts, sciences, professions, and whatever else, 
whether useful or elegant, is known in the world ; and there 
is scarcely one from which there could not be selected a Pres- 
ident, a cabinet, a congress, and perhaps a court, abundantly 
competent to administer the government itself. Nor do I 
say this is not true also in the army of our late friends, now 
adversaries in this contest ; but if it is, so much better the 
reason why the government which has conferred such benefits 
on both them and us should not be broken up. Whoevqr in 
any section proposes to abandon such a government would 
do well to consider in deference to what principle it is that 
he does it — what better he is likely to get in its stead — 
whether the substitute will give, or be intended to give, so 
much of good to the people. There are some foreshadow- 
ings on this subject. Our adversaries have adopted some 
declarations of independence in which, unlike the good old 
one penned by Jefferson, they omit the words *'all men are 
created equal." Why? They have adopted a temporary 
national constitution, in the preamble of which, unlike our 
good old one, signed by Washington, they omit "We, the 
People," and substitute, ** We, the deputies of the sovereign 
and independent States." Why? Why this deliberate 
pressing out of view the rights of men and the authority of 
the people ? 
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Thii is essentially a people's contest. On the side of the 
Union it is a struggle for maintaining in the world that form and 
substance of government whose leading object is to elevate the 
condition of men-^to lift artificial weights from all shoulders ; 
to. clear the paths of laudable pursuit for all ; to afford all an 
unfettered start, and a fair chance in the race of life.. Yield- 
ing to partial and temporary departures, from necessity, this 
is the leading object of the government for whose existence 
we contend. 

I am most happy to believe that the plain people under- 
stand and appreciate this. It is worthy to note that while in 
this, the government's hour of trial, large numbers of those 
in the army and navy wlio have been favored with offices 
have resigned and proved false to the hand which had pam- 
pered them, not one common soldier or common sailor is 
known to have deserted his flag. 

Circat honor is due to those officers who remained true, 
despite the example of their treacherous associates; but the 
greatest honor, and most important fact of all, is the unan- 
imous firmness of the common soldiers and common sailors. 
To the last man, so far as known, they have successfully 
resisted the traitorous efforts of those whose commands, but 
an hour before, they obeyed as absolute law. This is the 
patriotic instinct of the plain people. They understand, 
without an argument, that the destroying of the govern- 
ment which was made by Washington means no good to 
them. 

Our popular government has often been called an experi- 
ment. Two points in it our people have already settled — 
the successful establishing and the successful administering of 
it. One still remains — its successful maintenance against a 
formidable internal attempt to overthrow it. It is now for 
ihcm to demonstrate to the world that those who can fairly 
carry an election can also suppress a rebellion ; that ballots 
are the rightful and peaceful successors of bullets; and that 
when ballots have fairly and constitutionally decided, there 
can be no successful appeal back to bullets ; that there can 
be no successful appeal, except to ballots themselves, at suc- 
ceeding elections. Such will be a great lesson of peace: 
teaching men that what they cannot take by an election. 
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neither can they take it by a war ; teaching all the folly of 
being the beginners of a war. 

Lest there be some uneasiness in tlie minds of candid men 
as to what is to be the course of the government toward the 
Southern States after the rebellion shall have been suppressed, 
the executive deems it proper to say it will be his purpose 
then, as ever, to be guided by the Constitution and the laws ; 
and that he probably will have no different understanding of 
the powers and duties of the Federal Government relatively 
to the rights of the Sates and the people, under the Constitu- 
tion, than that expressed in the inaugural address. 

He desires to preserve the government, that it may be 
administered for all as it was administered by the men who 
made it. Loyal citizens everywhere have the right to claim 
this of their government, and the government has no right to 
withhold or neglect it. It is not perceived that in giving it 
there is any coercion, any conquest, or any subjugation, in 
any just sense of those terms. 

The Constitution provides, and all the States have 
accepted the provision, that **the United States shall guar- 
antee to every State in this Union a republican form of gov- 
ernment.'^ But if a State may lawfully go out of the Union, 
having done so, it may also discard the republican form of 
government ; so that to prevent its going out is an indispen- 
sable means to the end of maintaining the guarantee men- 
tioned ; and when an end is lawful and obligatory, the indis- 
pensable means to it are also lawful and obligatory. 

It was with the deepest regret that the executive found the 
duty of employing the war power in defense of the govern- 
ment forced upon him. He could but perform this duty or sur- 
render the existence of the government. No compromise by 
public servants could, in this case, be a cure; not that com- 
promises are not often proper, but that no popular government 
can long survive a marked precedent, that those who carry an 
election can only save the government from immediate destruc- 
tion by giving up the main point upon which the people gave 
the election. The people themselves, and not their servants, 
can safely reverse their own deliberate decisions. 

As a private citizen the executive could not have consented 
that those institutions shall perish ; much less could he, in be- 
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trayal of so vast and so sacred a trust as the free people have 
confided to him. He felt that he had no moral right to 
shrink, nor even to count the chances of his own life in what 
might follow. In full view of his great responsibility he has, 
so far, done what he has deemed his duty. You will now, 
according to your own judgment, perform yours. He sin- 
cerely hopes that your views and your actions may so accord 
with his, as to assure all faithful citizens who have been dis- 
turbed in their rights of a certain and speedy restoration to 
them, under the Constitution and the laws. 

And having thus chosen our course, without guile and 
with pure purpose, let us renew our trust in God, and go for- 
ward without fear and with manly hearts. 

ABRAHAM LINCOLN. 

July 4, 1861. 

John G. Nicolay and John Hay : Abraham Lincoln! s Com- 
plete Works, II. 55-66. 
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